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SECTION 8 ADMINISTRA TIVE PLAN

1.0 EQUAL OPPORTUNITY

11

1.2

FAIR HOUSING

It is the policy of the Pennington Goty Housing and Redevelopment
Commission to comply fully with all Federal, State, and local nondiscrimination
laws; the Americans With Disabilities Act; and the U. S. Department of Housing
and Urban Development regulations governing Fair Housing and Equal
Opportunity.

No person shall, on the ground of race, color, sex, religion, national or ethnic
origin, familial status, or disability be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under theng&mi
County Housing and Redevelopment Commission housing programs.

To further its commitment to full compliance with applicable Civil Rights laws,
the Pennington County Housing and Redevelopment Commission will provide
Federal/State/local information #&pplicants for and participants in the Section 8
Housing Program regarding discrimination and any recourse available to them if
they believe they may be victims of discrimination. Such information will be
made available with the application, and all ag#le Fair Housing Information

and Discrimination Complaint Forms will be made available at the Pennington
County Housing and Redevelopment Commission office. In addition, all written
information and advertisements will contain the appropriate Equal Opggrtu
language and logo.

The Pennington County Housing and Redevelopment Commission will assist any
family that believes they have suffered illegal discrimination by providing them
copies of the housing discrimination form. The Pennington County Housthg an
Redevelopment Commission will also assist them in completing the form, if
requested, and will provide them with the address of the nearest HUD Office of
Fair Housing and Equal Opportunity.

REASONABLE ACCOMODAT ION

Sometimes people with disabilitieray need a reasonable accommodation in
order to take full advantage of the Pennington County Housing and
Redevelopment Commission housing programs and related services. When such
accommodations are granted they do not confer special treatment or ad¥antage
the person with a disability; rather, they make the program fully accessible to
them in a way that would otherwise not be possible due to their disability. This
policy clarifies how people can request accommodations and the guidelines the
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1.3

1.4

PenningtonCounty Housing and Redevelopment Commission will follow in
determining whether it is reasonable to provide a requested accommodation.
Because disabilities are not always apparent, the Pennington County Housing and
Redevelopment Commission will ensure thttapplicants/participants are aware

of the opportunity to request reasonable accommodations.

COMMUNICATION

Anyone requesting an application will also receive a Request for Reasonable
Accommodation Form.

Notifications of reexamination, inspecticappointment, or eviction will include
information about requesting a reasonable accommodation. Any notification
requesting action by the participant will include information about requesting a
reasonable accommodation.

All decisions granting or denyinggaests will be in writing.
QUESTIONS TO ASK IN GRANTING THE ACCOMMO DATION

A. Is the requestor a person with disabilities? For this purpose the definition
of disabilities is different than the definition used for admission. The Fair
Housing definitionused for this purpose is:

A person with a physical or mental impairment that
substantially limits one or more major life activities, has a
record of such impairment, or is regarded as having such
an impairment. (The disability may not be apparent to
others, i.e., a heart condition).

If the disability is apparent or already documented, the answer to this
guestion is yes. It is possible that the disability for which the
accommodation is being requested is a disability other than the apparent
disability. I the disability is not apparent or documented, the Pennington
County Housing and Redevelopment Commission will obtain verification
that the person is a person with a disability.

B. Is the requested accommodation related to the disability? If it is ayppare
that the request is related to the apparent or documented disability, the
answer to this question is yes. If it is not apparent, the Pennington County
Housing and Redevelopment Commission will obtain documentation that
the requested accommodation is degk due to the disability. The
Pennington County Housing and Redevelopment Commission will not
inquire as to the nature of the disability.

1-2 08/18/10



C. Is the requested accommodation reasonable? In order to be determined
reasonable, the accommodation must meefctiteria:

1. Would the accommodation constitute a fundamental alteration?
The Pennington County Housing and Redevelopment
Commission's business is housing. If the request would alter the
fundamental business that the Pennington County Housing and
Redevelpment Commission conducts, that would not be
reasonable. For instance, the Pennington County Housing and
Redevelopment Commission would deny a request to have the
Pennington County Housing and Redevelopment Commission do
grocery shopping for the person iisabilities.

2. Would the requested accommodation create an undue financial
hardship or administrative burden? Frequently the requested
accommodation costs little or nothing. If the cost would be an
undue burden, the Pennington County Housing and
Redeelopment Commission may request a meeting with the
individual to investigate and consider equally effective
alternatives.

Generally the individual knows best what they need; however, the Pennington

County Housing and Redevelopment Commission retainsighe to be shown

how the requested accommodation enables the individual to access or use the
Pennington County Housing and Redevel opt
services.

If more than one accommodation is equally effective in providing access to the

Penm ngt on County Housing and Redevel opmen
services, the Pennington County Housing and Redevelopment Commission

retains the right to select the most efficient or economic choice.

The cost necessary to carry out approved requebtseaborne by the Pennington
County Housing and Redevelopment Commission if there is no one else willing to
pay for the modifications. If another party pays for the modification, the
Pennington County Housing and Redevelopment Commission will seek to have
the same entity pay for any restoration costs.

If the participant requests, as a reasonable accommodation, that he or she be
permitted to make physical modifications to their dwelling unit, at their own
expense, the request should be made to the pyoperter/manager. The Housing
Authority does not have responsibility for the owner's unit and does not have
responsibility to make the unit accessible.

Any request for an accommodation that would enable a participant to materially
violate family obligatios will not be approved.
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1.5

1.6

1.7

FAMILY/OWNER OUTREAC H

The Pennington County Housing and Redevelopment Commission will
communicate the status of program availability to other service providers in the
community and advise them of housing eligibility factord gidelines so that
they can make proper referral of their clients to the program.

RIGHT TO PRIVACY

All adult members of both applicant and participant households are required to
sign HUD Form 9886Authorization for Release of Information and PayaAct
Notice. The Authorization for Release of Information and Privacy Act Notice
states how family information will be released and includesdderal Privacy

Act Statement

Any request for applicant or participant information will not be releaseessnl
there is a signed release of information request from the applicant or participant.

REQUIRED POSTINGS

The Pennington County Housing and Redevelopment Commission will post in
each of its offices in a conspicuous place and at a height easilyyre@dldobrsons
including persons with mobility disabilities, the following information:

A. The Section 8 Administrative Plan

B. Notice of the status of the waiting list (opened or closed)

C. Address of all Pennington County Housing and Redevelopment

Conmission offices, office hours, telephone numbers, TDD numbers, and
hours of operation

D. Income Limits for Admission
E. Informal Review and Informal Hearing Procedures
F. Fair Housing Poster

G. Equal Opportunity in Employment Poster
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2.0 PENNINGTON COUNTY HOUSING AND
REDEVELOPMENT COMMIS SION/OWNER
RESPONSIBILITY/ OBLI GATION OF THE FAMILY

This Section outlines the responsibilities and obligations of the Pennington
County Housing and Redevelopment Commission, the Section 8
Owners/Landlords, and the parpating families.

2.1 PENNINGTON COUNTY HO USING AND REDEVELOPM ENT
COMMISSION RESPONSIBILITIES

A. The Pennington County Housing and Redevelopment Commission will
comply with the consolidated ACC, the application, HUD regulations and
other requirements,and the Pennington County Housing and
Redevelopment Commission Section 8 Administrative Plan.

B. In administering the program, the Pennington County Housing and
Redevelopment Commission must:

1. Publish and disseminate information about the availabdity
nature of housing assistance under the program;

2. Explain the program to owners and families;

3. Seek expanded opportunities for assisted families to locate housing
outside areas of poverty or racial concentration;

4, Encourage owners to make unitsadable for leasing in the
program, including owners of suitable units located outside areas
of poverty or racial concentration;

5. Affirmatively further fair housing goals and comply with equal
opportunity requirements;

6. Make efforts to help disablgzkersons find satisfactory housing;
7. Receive applications from families, determine eligibility, maintain
the waiting list, select applicants, issue a voucher to each selected

family, and provide housing information to families selected,;

8. Determine whocan live in the assisted unit at admission and
during the familyds participation i

9. Obtain and verify evidence of citizenship and eligible immigration
status in accordance with 24 CFR part 5;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Review the famil y @fthe reeamay ersdtthe f or ap
owner/landlord lease, including the HUD prescribed tenancy
addendum;

Inspect the unit before the assisted occupancy begins and at least
annually during the assisted tenancy;

Determine the amount of the housing assistange@at for a family;

Determine the maximum rent to the owner and whether the rent is
reasonable;

Make timely housing assistance payments to an owner in accordance
with the HAP contract;

Examine family income, size and composition at admissiod
during the familyds participation |
includes verification of income and other family information;

Establish and adjust Pennington County Housing and Redevelopment
Commission utility allowance;

Administer and emfrce the housing assistance payments contract
with an owner, including taking appropriate action as determined by
the Pennington County Housing and Redevelopment Commission, if
the owner defaults (e.g., HQS violation);

Determine whether to terminadéssistance to a participant family for
violation of family obligations;

Conduct informal reviews of certain Pennington County Housing and
Redevelopment Commission decisions concerning applicants for
participation in the program;

Conduct informalhearings on certain Pennington County Housing
and Redevelopment Commission decisions concerning participant
families;

Provide sound financial management of the program, including
engaging an independent public accountant to conduct audits; and
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2.2 OWNER RESPONSIBILITY

A. The owner is responsible for perf or mi
under the HAP contract and the lease.

B. The owner is responsible for:
1. Performing all management and rental functions for the assisted
unit, including sedcting a voucher holder to lease the unit, and

deciding if the family is suitable for tenancy of the unit.

2. Maintaining the wunit in accordance with HQS, including
performance of ordinary and extraordinary maintenance.

3. Complying with equal opportutyi requirements.

4, Preparing and furnishing to the Pennington County Housing and
Redevelopment Commission information required under the HAP
contract.

5. Collecting from the family:

a. Any security deposit required under the lease.

b. The tenant contrilition (the part of rent to owner not
covered by the housing assistance payment.)

C. Any charges for unit damage by the family.

6. Enforcing tenant obligations under the lease.

7. Paying for utilities and services (unless paid by the family under
the lease.)

C. For provisions on modifications to a dwelling unit occupied or to be

occupied by a person with disabilities see 24 CFR 100.203.
2.3 OBLIGATIONS OF THE P ARTICIPANT
This Section states the obligations of a participant family under the program.
A. Supplying required information.
1. The family must supply any information that the Pennington

County Housing and Redevelopment Commission or HUD
determines is necessary in the administration of the program,
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including submission of required evidence wbizenship or eligible
immigration  status. Information includes any requested
certification, release or other documentation.

2. The family must supply any information requested by the
Pennington County Housing and Redevelopment Commission or
HUD for use n a regularly scheduled reexamination or interim
reexamination of family income and composition in accordance
with HUD requirements.

3. The family must provide the PCHRC with written notification of
any changes in income or family composition within fiuesiness
days of the occurrence of such change.

4. Any information supplied by the family must be true and complete.

HQS breach caused by the Family

The family is responsible for any HQS breach caused by the family or its
guests.

Allowing Pennimgton County Housing and Redevelopment Commission
Inspection

The family must allow the Pennington County Housing and
Redevelopment Commission to inspect the unit at reasonable times and
after at least 2 days notice.

Violation of Lease

The family maynot commit any serious or repeated violation of the lease.
Family Notice of Move or Lease Termination

The family must notify the Pennington County Housing and
Redevelopment Commission and the owner before the family moves out
of the unit or terminatethe lease by a notice to the owner.

Owner Eviction Notice

The family must promptly give the Pennington County Housing and
Redevelopment Commission a copy of any owner eviction notice it

receives.

Use and Occupancy of the Unit

2-4 08/18/10



1. The family mst use the assisted unit for a residence by the family.
The unit must be the familyds only

2. The Pennington County Housing and Redevelopment Commission
must approve the composition of the assisted family residing in the
unit. The family must pmptly inform the Pennington County
Housing and Redevelopment Commission of the birth, adoption or
courtawarded custody of a child. The family must request
approval from the Pennington County Housing and
Redevelopment Commission to add any family menmdxeran
occupant of the unit. No other person (i.e., no one but members of
the assisted family) may reside in the unit (except for a foster
child/foster adult or liven aide as provided in paragraph (4) of
this Section). The family must also have landlapgproval to add
another member to the household.

3. The family must immediately notify the Pennington County
Housing and Redevelopment Commission if any family member
no longer resides in the unit.

4. If the Pennington County Housing and Redevelopment
Commssion has given approval, a foster child/foster adult or a
live-in aide may reside in the unit. The Pennington County
Housing and Redevelopment Commission has the discretion to
adopt reasonable policies concerning residence by a foster
child/foster adult o a livein aide and defining when the
Pennington County Housing and Redevelopment Commission
consent may be given or denied.

5. Members of the household may engage in legal profit making
activities in the unit, but only if such activities are incidernéal
primary use of the unit for residence by members of the family.
Any business uses of the unit must comply with zoning
requirements and the affected household member must obtain all
appropriate licenses.

6. The family must not sublease or let the unit.

7. The family must not assign the lease or transfer the unit.

Absence from the Unit

The family must supply any information or certification requested by the
Pennington County Housing and Redevelopment Commission to verify

that the family is livingm the unit, or relating to family absence from the
unit, including any Pennington County Housing and Redevelopment
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Commission requested information or certification on the purposes of
family absences. The family must cooperate with the Pennington County
Housing and Redevelopment Commission for this purpose. The family
must immediately notify the Pennington County Housing and
Redevelopment Commission of its absence from the unit.

Absence means that no adoliember of the family is residing in the unit.
Thefamily may be absent from the unit for up to 30 days. The family must
request permission from the Pennington County Housing and
Redevelopment Commission for absences exceeding 30 days. The
Pennington County Housing and Redevelopment Commission will make a
determination within 5 business days of the request. An authorized
absence may not exceed 180 days. Any family absent for more than 30
days without authorization will be terminated from the program.

Authorized absences may include, but are not limited to:

1. Prolonged hospitalization

2. Absences beyond the control of the family (i.e., death in the
family, other family member illness)

3. Other absences that are deemed necessary by the Pennington
County Housing and Redevelopment Commission

Interest in he Unit

The family may not own or have any interest in the unit (except for
owners of manufactured housing renting the manufactured home space).

Fraud and Other Program Violation

The members of the family must not commit fraud, bribery, or any other
corrupt or criminal act in connection with the programs.

Crime by Family Members

The members of the family may not engage in emlgted criminal
activity, violent criminal activity, abuse of alcohol or street gang activity.

Other Housing Asstance
An assisted family, or members of the family, may not receive Section 8

tenantbased assistance while receiving another housing subsidy, for the
same unit or for a different unit, under any duplicative (as determined by
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HUD or in accordance with HDJ requirements) Federal, State or local
housing assistance program.
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3.0 ELIGIBILITY FOR ADMI SSION

3.1

3.2

INTRODUCTION

There are five (5) eligibility requirements for application and admission to
Section 8- qualifies as a family, has an income within theome limits, meets
citizenship/eligible immigrant criteria, provides documentation of Social Security
Numbers, and signs consent authorization documents. In addition to the eligibility

criteria,

families must also meet the Pennington County Housing and

Redevelopment Commission screening criteria in order to be admitted to the

Section 8 Program.

ELIGIBILITY CRITERIA

A. Family status.

1.

A family with or without children . Such a family is defined as a
group of people, one of whom must be 18 yearags or older,
related by blood, marriage, adoption or affinity that lives together
in a stable family relationship. In addition to the head of
household, spouse, and their children, this shall include parents,
grandparents, grandchildren, siblings andrthkildren, and other
children for whom adult members of the household have legal
custody. Other extended family members requiring the care of the
family may be approved with documentation of need.

a.

Children temporarily absent from the home due to
placement in foster care are considered family members.

Unborn children and children in the process of being
adopted are considered family members for purposes of
determining bedroom size, but are not considered family
members for determining income limi

Participants in the Stepping Stones Independent Living
Program may apply to the program at 17 years of age;
however they may not begin receiving assistance until they
turn 18. All authorizations, certifications and other
application forms must bepdated and signed after the
applicant turns 18 years old.

An elderly family, which is:

a.

A family whose head, spouse, or sole member is a person
who is at least 62 years of age;
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b. Two or more persons who are at least 62 years of age living
togethey or

C. One or more persons who are at least 62 years of age living
with one or more liven aides

A disabled family, which is:

a. A family whose head, spouse, or sole member is a person
with disabilities;

b. Two or more persons with disabilitiesilg together; or

C. One or more persons with disabilities living with one or
more livein aides.

A displaced family is a family in which each member, or whose
sole member, has been displaced by governmental action, or whose
dwelling has been extensily damaged or destroyed as a result of

a disaster declared or otherwise formally recognized pursuant to
Federal disaster relief laws.

A remaining adult member of a tenant family.
A single adult personwho is not an elderly or displaced person,

or a person with disabilities, or the remaining member of a tenant
family.

B. Income eligibility

1.

To be eligible to receive assistance a family shall, at the time the
family initially receives assistance under the Section 8 program
shall be a lowincome family that is:

a. A very low-income family;

b. A low-income family continuously assisted under the 1937
Housing Act;

C. A low-income family that meets additional eligibility

criteria specified by the Housing Authority;
d. A low-income family that isa nonpurchasing tenant in a

HOPE 1 or HOPE 2 project or a property subject to a
resident homeownership program under 24 CFR 248.173;
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e. A low-income family or moderatsmcome family that is
displaced as a result of the prepayment of the mortgage or
voluntary termination of an insurance contract on eligible
low-income housing.

f. A low-income family that qualifies for voucher assistance
as a norpurchasing family residing in a HOPE 1 (HOPE
for public housing homeownership) or HOPE 2 (HOPE for
homeownershipfanultifamily units) project.

2. Income limits apply only at admission and are not applicable for
continued occupancy; however, as income rises the assistance will
decrease.

3. The applicable income limit for issuance of a voucher is the

highest incomelimit for the family size for areas within the
housing authority's jurisdiction. The applicable income limit for
admission to the program is the income limit for the area in which
the family is initially assisted in the program. The family may only
use tke voucher to rent a unit in an area where the family is income
eligible at admission to the program.

4. Families who are moving into the Pennington County Housing and
Redevelopment Commission's jurisdiction under portability and
have the status of applitarather than of participant at their initial
housing authority must meet the income limit for the area where
they were initially assisted under the program.

5. Families who are moving into the Pennington County Housing and
Redevelopment Commission's igdiction under portability and
are already program participants at their initial housing authority
do not have to meet the income eligibility requirement for the
Pennington County Housing and Redevelopment Commission
program.

6. Income limit restrictionglo not apply to families transferring units
within the Pennington County Housing and Redevelopment
Commission Section 8 Program.

Citizenship/Eligible Immigrant status
To be eligible each member of the family must be a citizen, national, or a
nonciizen who has eligible immigration status under one of the categories

set forth in Section 214 of the Housing and Community Development Act
of 1980 (see 42 U.S.C. 1436a(a)).
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Family eligibility for assistance.

1.

A family shall not be eligible for assistee unless every member
of the family residing in the unit is determined to have eligible
status, with the exception noted below.

Despite the ineligibility of one or more family members, a mixed
family may be eligible for one of three types of assistar(See
Section 11.5(K) for calculating rents under the noncitizen rule).

A family without any eligible members and receiving assistance on
June 19, 1995 may be eligible for temporary deferral of
termination of assistance.

Social Security Numbddocumentation

To be eligible, all family members must provide a Social Security Number
or certify that they do not have one.

Signing Consent Forms

1.

In order to be eligible each member of the family who is at least 18
years of age, and each familgdd and spouse regardless of age,
shall sign one or more consent forms.

The consent form must contain, at a minimum, the following:

a. A provision authorizing HUD and the Pennington County
Housing and Redevelopment Commission to obtain from
State Wagelnformation Collection Agencies (SWICAS)
any information or materials necessary to complete or
verify the application for participation or for eligibility for
continued occupancy;

b. A provision authorizing HUD or the Pennington County
Housing and Red&lopment Commission to verify with
previous or current employers income information pertinent
to the family's eligibility for or level of assistance;

C. A provision authorizing HUD to request income
information from the IRS and the SSA for the sole puepos
of verifying income information pertinent to the family's
eligibility or level of benefits; and
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d. A statement that the authorization to release the
information requested by the consent form expires 15
months after the date the consent form is signed.

Suitability for tenancy.

The Pennington County Housing and Redevelopment Commission
determines eligibility for participation and will also conduct criminal
background checks on all adult household members, includingnlive
aides. The Pennington Qay Housing and Redevelopment Commission
will deny assistance to a family because of eeigted criminal activity

or violent criminal activity by family members. This check will be made
through state or local law enforcement or court records in thases
where the household member has lived in the local jurisdiction for the last
three years. If the individual has lived outside the local ,afdwe
Pennington County Housing and Redevelopment Commission may
contact law enforcement agencies where itheéividual had lived or
request a check through the FBI's National Crime Information Center
(NCIC).

The Pennington County Housing and Redevelopment Commission will
ban for life any individual who is registered as a lifetime sex offender
under the Sta's lifetime sex offender registration program, or has been
convicted of drugelated criminal activity for manufacture or production
of methamphetamine.

Additional screening is the responsibility of the owner. Upon the request
of a prospective owner, ¢h Pennington County Housing and
Redevelopment Commission will provide the names and address of the
voucher holder's current and previous landlords.

Restrictions on Eligibility of Students.

No assistance can be provided for any student who meetd étieo
following:

a. is not independent from his or her parents

b. is under the age of 24

c. is not a veteran

d. is unmarried and does not have a dependent child

e. is individually ineligible for Section 8 assistance, or the

st udent arsinepgible ®rrassistance

f. is not a person with disabilities and was not receiving Section 8

assistance as of November 30, 2005
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No applicant for the HCV program who has been a victim of domestic violence,
dating violence, or stalking shall lbenied admission into the program if they are
otherwise eligible.
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4.0 MANAGING THE WAITING LIST

4.1

4.2

OPENING AND CLOSING THE WAITING LIST

Opening of the waiting list will be announced via public notice that applications
for Section 8 will again be accegpt The public notice will state where, when,
and how to apply. The notice will be published in a local newspaper of general
circulation, and also by any available minority media.

The notice will state that applicants already on waiting lists for otbasihg
programs must apply separately for this program, and that such applicants will not
lose their place on other waiting lists when they apply for Section 8. The notice
will include the Fair Housing logo and slogan and otherwise be in compliance
with Far Housing requirements.

Closing of the waiting list will be announced via public notice. The public notice
will state the date the waiting list will be closed. The public notice will be
published in a local newspaper of general circulation, and alsobg\ailable
minority media.

TAKING APPLICATIONS

Families wishing to apply for the Section 8 Program will be required to complete
an application for housing assistancéf the application is not complete, or
required information is not included, tlaplication will not be approvedntil

such time as these requirements are met. If it is determined that the applicant is
not eligible for assistance the applicant will be notified in writing and given an
opportunity for an informal review.

Applicationsare taken to compile a waiting list. Due to the demand for Section 8
assistance in the Pennington County Housing and Redevelopment Commission
jurisdiction, the Pennington County Housing and Redevelopment Commission
may take applications on an open enrelhibasis, depending on the length of the
waiting list.

When the waiting list is open, completed applications will be accepted from all
applicants. The Pennington County Housing and Redevelopment Commission
will later verify the information in the applitai ons r el evant t o
eligibility, admission, and level of benefifpplicants will not be offered housing
assistance until their application is approved and they have reached the top of the
waiting list.

Persons with disabilities who requiaereasonable accommodation in completing

an application may call the Pennington County Housing and Redevelopment
Commission to make special arrangements to complete their application. A
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4.3

44

45

Telecommunication Device for the Deaf (TDD) is available for the.d€aé
TDD telephone number is (605) 39350.

An applicant may at any time report changes in their applicant status including

changes in family composition, income, or preference factors. The Pennington

County Housing and Redevelopment Commission willoahnat e t he appl i c
file and will update their place on the waiting list.

Applicants will be notified at the time of applications of their right to include as

part of their application the name, address, telephone number and other relevant
information d a family member, friend, or social, health, advocacy or other
organization. The Form HUDB2006 will be included as an attachment to the

application. If the applicant chooses to provide the additional information, the
HUD-92006 must be signed and datéfithe applicant chooses not to provide the
contact information, they should check tF
provide the contact information and sign and date the form.

When the applicant nears the top of the waiting list the PenminGtmunty

Housing and Redevelopment Commission will ensure that verification of all
preferences, eligibility, suitability selection factors are current in order to
determine the familyds final eligibility
ORGANI ZATION OF THE WAITIN G LIST

The waiting list will be maintained in accordance with the following guidelines:

A. The application will be a permanent file;

B. All applications will be maintained in order of preference and then in
order of date and time afpplication;

C. Any contact between the Pennington County Housing and Redevelopment
Commission and the applicant will be documented in the applicant file.

PURGING THE WAITING LIST

The Pennington County Housing and Redevelopment Commission willeupdat
and purge its waiting list at least annually to ensure that the pool of applicants
reasonably represents interested families. Purging also enables the Housing
Authority to update the information regarding address, family composition,
income category angreferences.

REMOVAL OF APPLICANT S FROM THE WAITING L IST

The Pennington County Housing and Redevelopment Commission will not
remove an applicantds name from the wait.i
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The applicant requests that the name be removed;

The appliant fails to respond to a written request for information or a
request to declare theirmtinued interest in the programr

The applicant does not meet either the eligibility or screening criteria for
the program.

GROUNDS FOR DENIAL

The Penningpn County Housing and Redevelopment Commission will deny
assistance to applicants who:

A.

B.

Do not meet any one or more of the eligibility criteria;

Do not supply information or documentation required by the application
process;

Fail to respond t@ written request for information or a request to declare
their continued interest in the program;

Fail to complete any aspect of the application or legsprocess;

Have a history of criminal activity by any household member. Criminal
activity that will result in denial of an application includes any violent
criminal activity (as defined under South Dakota State law), drug related
criminal activity, or gang related criminal activity within the past three
years or three or more other criminal offes (excludingetty offenses)
within the past three years.

Currently owes rent or other amounts to any housing authority in
connection with the public housing or Section 8 Programs.

Have committed fraud, bribery, or any other corruption in eatian with

any Federal housing assistance program, including the intentional
misrepresentation of information related to their housing application or
benefits derived there from;

Have a family member wise lease and/or housing assistance was
terminatel from Public Housing, Section 8, or other housing assistance
programthe lastfive years;

Have a family member who is illegally using a controlled substance or

abuses alcohol in a way that may interfere with the health, safety, or right
to peaceful enjayent of the premises by other residents. The Pennington
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4.8

County Housing and Redevelopment Commission may waive this
requirement if:

1. The person demonstrates to the Pennington County Housing and
Redevel opment Commi ssionds osatisfa
longer engaging in drugelated criminal activity or abuse of
alcohol;

2. The person has successfully completed a voluntary, supervised
drug or alcohol rehabilitation program;

J. Have engaged in or threatened abusive or violent behavior towards any
PCHRC Housing staff or residents;

K. Have a family member who has been convicted of manufacturing or
producing methamphetamine (speed)the premises of federally assisted
housing(Denied for life);

L. Have a family member with &urrent registration unde a State sex
offender registration program

NOTIFICATION OF NEGA TIVE ACTIONS

Any applicant whose name is being removed from the waiting list will be notified

by the Pennington County Housing and Redevelopment Commission, in writing,

that they haveen (10) business days, from the date of the written correspondence,

to present mitigating circumstances or request an informal review. The letter will

also indicate that their name will be removed from the waiting list if they fail to

respond within the tneframe specified. The Pennington County Housing and
Redevel opment Commi ssion'"s system of rem

waiting |list will not violate the rights
failure to respond to a request for infation or updates was caused by the
applicantos di sability, t he Pennington

Commission will provide a reasonable accommodation. If the applicant indicates
that they did not respond due to a disability, the Pennington Célmiging and
Redevelopment Commission will verify that there is in fact a disability and that
the accommodation they are requesting is necessary based on the disability. An
example of a reasonable accommodation would be to reinstate the applicant on
the wating list based on the date and time of the original application.

INFORMAL REVIEW
If the Pennington County Housing and Redevelopment Commission determines
that an applicant does not meet the criteria for receiving Section 8 assistance, the

Penningtea County Housing and Redevelopment Commission will promptly
provide the applicant with written notice of the determination. The notice must
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contain a brief statement of the reason(s) for the decision, and state that the
applicant may request an informaView of the decision within 10 business days

of the denial. The Pennington County Housing and Redevelopment Commission
will describe how to obtain the informal review. The informal review process is
described in Section 16.2 of this Plan.
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5.0 SELECTING FAMILIES FROM THE WAIT ING LIST
5.1  WAITING LIST ADMISSI ONS AND SPECIAL ADMI SSIONS

The Housing Authority may admit an applicant for participation in the program
either as a special admission or as a waiting list admission.

If HUD awards funding that is tgeted for families with specific characteristics or
families living in specific units, the Pennington County Housing and
Redevelopment Commission will use the assistance for those families.

5.2 PREFERENCES

The Pennington County Housing and Redevelopn@mimission will select
families based on the following preferenpesnts

A. Transitional Housing i 10 points: Preference will be given to
participants in Transitional Housing programs within Pennington County.
NOTE: this preference has been adoptad is awaiting HUD approval.

It will not be utilized until such time as HUD approval is obtained.

B. Veteransi 5 points In accordance with South Dakota State Law, the
Pennington County Housing and Redevelopment Commission will give
preference in th selection of applicants for participation in the Section 8
Program, to families of Servicemen and Veterans (including families of
servicemen who died in service)eteran shall be defined as any person
who served on Active Duty in the armed forces @& WUnited States and
has been separated or discharged under honorable conditions or has been
released to any reserve component of
include only the spouse and minor children of the serviceman or veteran.

5.3 SELECTION FROM THE WAITING LIST

The date and time of application will be utilized to determine the sequence within
the aboveprescribed preferences.

Not withstanding the above, if necessary to meet the statutory requirement that
75% of newly admitted families in grfiscal year be families who are extremely
low-income, the Pennington County Housing and Redevelopment Commission
retains the right to skip higher income families on the waiting to reach extremely
low-income families. This measure will only be taken igjgpears the goal will

not otherwise be met. To ensure this goal is met, the Housing Authority will
monitor incomes of newly admitted families and the income of the families on the
waiting list.
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5.3

Selection From the Waiting List, Continued
If there arenot enough extremely loamcome families on the waiting list we will

conduct outreach on a naliscriminatory basis to attract extremely kimcome
families to reach the statutory requirement.
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6.0 ASSIGNMENT OF BEDROOM SIZES (SUBSIDY
STANDARDS)

The Penmgton County Housing and Redevelopment Commission will issue a

voucher for a particular bedroom siZe the bedroom size is a factor in
determining the familyos l evel of assi s
determine each f amerdrojding orowvemotusinggi ze wit hout

Number of Bedrooms Number of Persons
Minimum Maximum
0 1 1
1 1 2
2 2 4
3 3 6
4 4 8
5 5 10

These standards are based on the assumption that each bedroom will
accommodate no more than two (2) persons. Two adults vatesh bedroom
unless related by blood.

In determining bedroom size, the Pennington County Housing and
Redevelopment Commission will include the presence of children to be born to a
pregnant woman, children who are in the process of being adopted, children
whose custody is being obtained, children who are temporarily away at school or
temporarily in fostecare. In the case of an unborn child, the need for a larger
bedroom size may be dependent on the sex of the child. In this case an additional
bedroom wil not be provided until the appropriate size unit can be determined.

Bedroom size will also be determined using the following guidelines:

A. Children of the same sex wdhare a bedroom.

B. Adults and children will not be required to share a bedraept that a
larger unit shall not be provided solely because one or both siblings

sharing a bedroom turns 18 years old.

C. Foster adults and children will not be required to share a bedroom with
family members.
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6.1

D. Live-in aides will get a separate bedm. Relatives may be approved as
live-in aides if they meet all of the criteria defining a limeaide;
however, a liven aide is not considered a family member and would not
be considered a remaining member of the tenant family or have any rights
underthe program.

The Pennington County Housing and Redevelopment Commission will grant
exceptions to normal occupancy standards when a family requests a larger size
than the guidelines allow and documents a medical reason why the larger size is
necessary.

The family unit size will be determined by the Pennington County Housing and
Redevelopment Commission in accordance with the above guidelines and will
determine the maximum rent subsidy for the family; however, the family may
select a unit that may be la&gor smaller than the family unit size. If the family
selects a smaller unit, the payment standard for the smaller size will be used to
calculate the subsidy. If the family selects a larger size, the payment standard for
the family unit size will determmthe maximum subsidy.

BRIEFING

When the Pennington County Housing and Redevelopment Commission selects a
family from the waiting list, the family will be invited to attend a briefing
explaining how the program works. In order to receive a voudtefamily is
required to attend the briefing. If they cannot attend the originally scheduled
briefing, they may attend a later session. The family must call the Pennington
County and Redevelopment Commission within ten (10) business days of the
scheduled befing to reschedule the briefing. If the family fails to attend two
briefings without good cause, they will be denied admission.

If an applicant with a disability requires auxiliary aids to gain full benefit from the
briefing, the Housing Authority wilfurnish such aids where doing so would not
result in a fundamental alteration of the nature of the program or in an undue
financial or administrative burden. In determining the most suitable auxiliary aid,
the Housing Authority will give primary considgion to the requests of the
applicant. Families unable to attend a briefing due to a disability may request a
reasonable accommodation.

The briefing will cover at least the following subjects:
A. A description of how the program works;
B. Family and owner responsibilities;

C. Where the family may rent a unit, including inside and outside the
Housing Authorityds jurisdiction;
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D. Types of eligible housing;

E. For families qualified to lease a unit outside the Housing Authority's
jurisdiction under posbility, an explanation of how portability works;

F. An explanation of the advantages of living in an area that does not have a
high concentration of poor families; and

G. An explanation that the family share of rent may not exceed 40% of the
f a mi nhogtlllysadjusted income.

PACKET

During the briefing, the Housing Authority will give the family a packet covering
at least the following subjects:

A. The term of the voucher and the Housir
and suspensions of tharne The packet will include information on how
to request an extension and forms for requesting extensions;

B. How the Housing Authority determines the housing assistance payment
and total tenant payment for the family;

C. Information on the paymestandard and the utility allowance schedule;

D. How the Housing Authority determines the maximum rent for an assisted
unit;

E. Where the family may lease a unit. For families qualified to lease outside

the Housing Aut hor i tinglddes an explanaiaehiofc t i o n
how portability works;

F. The HUDrequired tenancy addendum that provides the language that
must be included in any assisted lease;

G. The request for approval of the tenancy form and an explanation of how to
request Housig Authority approval of a unit;

H. A statement of the Housing Authority's policy on providing information to
prospective owners. This policy requires applicants to sign disclosure
statements allowing the Housing Authority to provide prospective owners
witht he famil yds current and prior addr e
of the landlords for those addresses.
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The Housing Authorityds subsidy stand:

Authority will consider granting exceptions to the standards;

J. The HUD ochure on how to select a uni-t

K. The HUDrequired leaebased paint brochure;

L. A list of landlords known to the Pennington County Housing and
Redevelopment Commission who may be willing to lease a unit to the
family;

M. The familybds obligations under the

N. Pennington County Housing and Redevelopment Commission informal

hearing procedures, including when the Housing Authority is required to
provide the opportunity for an informal hearing, and information am ho
to request a hearing; and

0. The Pennington County Housing and Redevelopment Commission owner
information sheet This sheet can be given by the applicant to a
prospective owner to help explain the program.

ISSUANCE OF VOUCHER; REQUEST FOR APPROVAL OF TENANCY

Once all family information has been verified, their eligibility determined, their
subsidy calculated, and they have attended the family briefing, the Pennington
County Housing and Redevelopment Commission will issue the voucher. At this
point the family begins their search for a unit.

When the family finds a unit that the owner is willing to lease under the program,
the family and the owner will complete and sign a proposed lease, the HUD
required tenancy addendum and the request for appobthe tenancy form. The
family will submit the proposed lease and the request form to the Housing
Authority during the term of the voucher. The Housing Authority will review the
request, the lease, and the HUD required tenancy addendum and mak&lan init
determination of approval of tenancy. The Housing Authority may assist the
family in negotiating changes that may be required for the tenancy to be
approvable. Once it appears the tenancy may be approvable, the Housing
Authority will schedule an appdiment to inspect the unit within 15 days after the
receipt of inspection request from the family and owner. The 15 day period is
suspended during any period the unit is unavailable for inspection. The Housing
Authority will promptly notify the owner and éfamily whether the unit and
tenancy are approvable.

During the initial stage of qualifying the unit, the Housing Authority will provide

the prospective owner with information regarding the program. Information will
include Housing Authority and owner sqgonsibilities for screening and other
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6.5

essential program elements. Upon request The Housing Authority will provide the
owner with the familyds current and
Authority records along with the name and address (if knowth)eoklandlords for
those addresses.

Additional screening is the responsibility of the owner.
TERM OF THE VOUCHER

The initial term of the voucher will be 60 days and will be stated on the Housing
Choice Voucher.

The Housing Authority may grant omme more30 dayextensions of the term, but

the initial term plus any extensions will never exceed 120 calendar days from the
initial date of issuance. To obtain an extension, the family must make a request in
writing prior to the expiration date. A statent of the efforts the family has made

to find a unit must accompany the request. If the family documents their efforts

and additional time can reasonably be expected to result in success, the Housing

Authority will grant theextension

If the family incudes a person with disabilities and the family requires an
extension due to the disability, the Housing Authority will grant an extension
allowing the family the full 120 days search time. If the Housing Authority
determines that additional search time lddoe a reasonable accommodation, the
Housing Authority will request HUD to approve an additional extension.

Upon submittal of a completed request for approval of tenancy form, the
Pennington County Housing and Redevelopment Commission will suspend the
term of the voucher. The term will be in suspension until the date the Housing
Authority provides notice that the request has been approved or denied. This
policy allows families the full term (60 days, or more with extensions) to find a
unit, not penalizinghem for the period during which the Housing Authority is
taking action on their request. A family may not submit a second request for
approval of tenancy before the Housing Authority finalizes action on the first
request unless the first request is withwin. In this case the suspension will last
from the date of the first submittal
second submittal. No more than two requests will be concurrently considered.

APPROVAL TO LEASE A UNIT

The Pennington Countylousing and Redevelopment Commission will approve a
lease if all of the following conditions are met:

A. The unit is eligible;

B. The unit is inspected by the Housing Authority and passes HQS;
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C. The lease is approvable and includes the langudg¢hen tenancy

addendum;

D. The rent to owner is reasonable;

E. The familydéds share of rent does not e
income;

F. The owner has not been found to be debarred, suspended, or subject to a

limited denial of participatin by HUD or the Housing Authority; and
G. The family continues to meet all eligibility and screening criteria.
If tenancy approval is denied, the Housing Authority will advise the owner and
the family in writing and advise them also of any actions ttmyld take that

would enable the Housing Authority to approve the tenancy.

The lease will be for a term of twelve months and will begin on the first day of the
month after the following conditions are met:

A. The unit passes the Housing Authority H@@Spection;

B. The familydéds share of rent does not e
income;
C. The landlord and tenant sign the lease to include the HUD required

addendum; and
D. The Housing Authority approves the leasing of the unit.

The Hou#g Authority will prepare the contract when the unit is approved for
tenancy. Generally, the landlord, simultaneously with the signing of the lease and
the HUD required tenancy addendum, will execute the contract. Upon receipt of
the executed lease ancethigned contract by the landlord, the Housing Authority
will execute the contract. The Housing Authority will not pay any housing
assistance to the owner until the contract is executed.

In no case will the contract be executed later than 60 days atéetinning of
the lease term.

Any contract executed after the -8@y period will be void and the Housing
Authority will not pay housing assistance to the owner.
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PENNINGTON COUNTY HOUSING AND REDEVELOPM ENT
COMMISSION DISAPPROV AL OF OWNER

The Hausing Authority will deny participation by an owner at the direction of
HUD. The Housing Authority wil!/| al so
the following reasons:

A. The owner has violated any obligations under a Section 8 Housing
Assistance Byments Contract;

B. The owner has committed fraud, bribery, or any other corrupt or criminal
act in connection with any Federal housing program;

C. The owner has engaged in diedated criminal activity or any violent
criminal activity;

D. The owne has a history or practice of n@ompliance with HQS for units
leased under Section 8 or with applicable housing standards for units
leased with projeebased Section 8 assistance or leased under any other
Federal housing program;

E. The owner has aistory or practice of renting units that fail to meet State
or local codes; or

F. The owner has not paid State or local real estate taxes, fines, or
assessments.

G. The owner refuses (or has a history of refusing) to evict families for drug
related or viogént criminal activity, or for activity that threatens the health,
safety or right of peaceful enjoyment of the:

1. premises by tenants, Pennington County Housing and
Redevelopment Commission employees or owner employees; or

2. residences by neighbors;

H. If the owner is the spouse, parent (including stepparent), child (including
stepchild) grandparent, grandchild, sister or brother (including stepsister or
stepbrother) ofANY covered individual unless the Pennington County
Housing and Redevelopment Commissiotedmines that approving the
unit would provide reasonable accommodation for a family member who
is a person with disabilities.

Other conflicts of interest under Federal, State, or local law.
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INELIGIBLE/ELIGIBLE HOUSING

The following types of housghcannot be assisted under the Section 8 Tenant
Based Program:

A.

B.

A public housing or Indian housing unit;
A unit receiving projecbased assistance under a Section 8 Program;

Nursing homes, board and care homes, or facilities providing cahtin
psychiatric, medical or nursing services;

College or other school dormitories;

Units on the grounds of penal, reformatory, medical, mental, and similar
public or private institutions;

A unit occupied by its owner. This restriction do&ot apply to
cooperatives or to assistance on behalf of a manufactured home owner
leasing a manufactured home space; and

A unit receiving any duplicative Federal, State, or local housing subsidy.
This does not prohibit renting a unit that has auced rent because of a
tax credit.

The Pennington County Housing and Redevelopment Commission will not
approve a lease for any of the following special housing types, except as a
reasonable accommodation for a family with disabilities:

A.

B.

C.

D.

E.

Congregate dusing
Group homes
Shared housing
Cooperative housing

Single room occupancy housing

The Pennington County Housing and Redevelopment Commission will approve
leases for the following housing types:

A.

B.

Single family dwellings

Apartments
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C. Manufactured housing

D. Manufactured home space rentals
E. Assisted Living Facilities
SECURITY DEPOSIT

The owner may collect a security deposit from the tenant in an amount not to
exceed the | esser of 0 n e ednby the owihey tor e n t or
unassisted tenants.

When the tenant moves out of the dwelling unit, the owner, subject to State or
local law, may use the security deposit, including any interest on the deposit, in
accordance with the lease, as reimbursement for apgid rent payable by the

tenant, damages to the unit or for other amounts the tenant owes under the lease.

The owner must give the tenant a written list of all items charged against the
security deposit and the amount of each item. After deductingrbard, if any,

used to reimburse the owner, the owner must refund promptly the full amount of
the unused balance to the tenant.

If the security deposit is not sufficient to cover amounts the tenant owes under the
lease, the owner may seek to collectlibance from the tenant.
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7.0 MOVES WITH CONTINUED ASSISTANCE

Participating families are allowed to move to another unit after the initial 12
months has expired, if the landlord and the participant have mutually agreed to
terminate the lease, or if theohising Authority has terminated the HAP contract.
The Pennington County Housing and Redevelopment Commission will issue the
family a new voucher if the family does not owe the Pennington County Housing
and Redevelopment Commission or any other Housingokilynmoney, has not
violated a Family Obligation, has not moved or been issued a voucher within the
last 12 months, and if the Pennington County Housing and Redevelopment
Commission has sufficient funding for continued assistance. If the move is
necessiteed for a reason other than family choice, tharighth requirement will

be waived.

7.1  WHEN A FAMILY MAY MO VE

For families already participating in the Voucher Program, the Pennington County
Housing and Redevelopment Commission will allow the familjntwe to a new
unit if all of the following conditions are met

A. The assisted leaserfthe old unit has terminated in accordance with the
lease terms or by mutual agreement of the landlord and family

B. The tenant has met all family obligations underabeent HAP Contract
and Lease, and is current with all financial obligations to the landlord.

C. The tenant is eligible to receive a Housing Assistance Payment for the unit
to which they intend to move.

7.2 PROCEDURES REGARDING FAMILY MOVES

All families who are moving, including any families moving into or out of the
Pennington County Housing and Redevel opm
be required tacontacttheir caseworker prior to the Pennington County Housing

and Redevelopment Commission enteramgew HAP contract on their behalf.

This meeting should take place prior to the family submitting a notice of their

intent to vacate their current unit to the landlord.

Families are required to give proper written notice of their intent to terminate the

lease. In accordance with HUD regulations, no notice requirement may exceed 60

days. During the initial term, families may not end the lease unless they and the

owner mutually agree to end the lease. If the family moves from the unit before

the initialtem of the | ease ends without the own
Housing and Redevel opment Commi ssi onbs a
serious lease violation and subject the family to termination from the program.
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The family is required to give the eRnington County Housing and
Redevelopment Commission a copy of the notice to terminate the lease at the
same time as it gives the notice to the
copy of the lease termination notice to the Pennington County Hoasidg
Redevelopment Commission will be considered a violation of Family Obligations

and may cause the family to be terminated from the program.

A family who gives notice to terminate the lease must hand deliver or mail the
notice by first class mail.

Faiure to follow the above procedures may subject the family to termination from
the program.
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8.0 PORTABILITY

8.1 GENERAL POLICIES OF THE PENNINGTON COUNT Y HOUSING AND
REDEVELOPMENT COMMIS SION

A family whose head or spouse has a domicile (legal resideneedrked in the

jurisdiction of the Pennington County Housing and Redevelopment Commission

for at least the past twelve months prior to the time the family first submits its
application for participation in the program may lease a unit anywhere in the
jurisdiction of the Pennington County Housing and Redevelopment Commission

or outside the Pennington County Housi ng
jurisdiction as long as there is another entity operating a té@aed Section 8

program covering the locatioof the proposed unit.

If the head or spouse of the assisted family has not had a legal residence or

worked in the jurisdiction of the Pennington County Housing and Redevelopment
Commission at the time of its application, the family will not have aniyt itig

lease a unit outside of the Pennington County Housing and Redevelopment
Commi ssionds jurisdiction until the twelv
family must provide documentation that this requirement has been met. During

this period, the fanly may only lease a unit located in the jurisdiction of the

Pennington County Housing and Redevelopment Commission.

Families participating in the Voucher Program will not be allowed to move more
than once in any 1ghonth period and under no circumstanagsthe Pennington
County Housing and Redevelopment Commission allow a participant to
improperly break a lease. Under extraordinary circumstances the Pennington
County Housing and Redevelopment Commission may consider allowing more
than one move in a #onth period.

Families may only move to a jurisdiction where a Section 8 Program is being
administered.

If a family has moved out of their assisted unit in violation of the lease, the
Pennington County Housing and Redevelopment Commission will not issue a
voucher, and will terminate assistance in compliance with Section 17.0, Grounds
for Termination of the Lease and Contract.

8.2 INCOME ELIGIBILITY
A. Admission

A family must be incomeligible in the area where the family first leases
a unit with assistnce in the Voucher Program.
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8.3

8.4

B.

If a portable family is already a participant in the Initial Housing
Authority's Voucher Program, income eligibility is notdetermined.

PORTABILITY: ADMINIS TRATION BY RECEIVING HOUSING
AUTHORITY

A.

When a family utizes portability to move to an area outside the Initial
Housing Authority jurisdiction, another Housing Authority (the Receiving
Housing Authority) must administer assistance for the family if that
Housing Authority has a tenahfised program coveringgharea where
the unit is located.

A Housing Authority with jurisdiction in the area where the family wants
to lease a unit must issue the family a voucher. If there is more than one
such housing authority, the Initial Housing Authority may choose which
housing authority shall become the Receiving Housing Authority.

PORTABILITY PROCEDUR ES

A.

When the Pennington County Housing and Redevelopment Commission is
the Initial Housing Authority:

1. The Pennington County Housing and Redevelopment Commissio
will brief the family on the process that must take place to exercise
portability. The family will be required to attend a meeting with a
caseworker.

2. The Pennington County Housing and Redevelopment Commission
will determine whether the family is gomeeligible in the area
where the family wants to lease a unit and whether they are eligible
to move with continued assistance in accordance with Section 7.0.

3. The Pennington County Housing and Redevelopment Commission
will advise the family how to attact and request assistance from
the Receiving Housing Authority.

4. The Pennington County Housing and Redevelopment Commission
will, within ten (10) calendar days, notify the Receiving Housing
Authority to expect the family.

5. The Pennington County Hougj and Redevelopment Commission
will immediately mail to the Receiving Housing Authority the
most recent HUD Form 50058 (Family Report) for the family, and
related verification informatignincluding the most recent Earned
Income Verification (EIV) report

8-2 08/18/10



6. The PCHRC may opt to restrict outgoing portable cases due to
financial necessity. When this occurs, the PCHRC must receive a
written agreement from the receiving PHA stating that they will
absorb the voucher into their program.

B. When the Pennington @Qaty Housing and Redevelopment Commission is

the Receiving Housing Authority:

1.

When the portable family requests assistance, the Pennington
County Housing and Redevelopment Commission will within ten
(10) calendar days inform the Initial Housing Autlymvhether it

will bill the Initial Housing Authority for assistance on behalf of
the portable family, or absorb the family into its own program.
When the Pennington County Housing and Redevelopment
Commission receives a portable family, the family will be
absorbed ithe Issuing Housing Authority is willing to enter into a
Memorandum of Agreement stating that it will absorb any portable
families from the Pennington County Housing and Redevelopment
Commission. Housing Authorities who are not willing toesnt
into such an agreement will be billed for the assistance on behalf of
the portable family

The Pennington County Housing and Redevelopment Commission
will issue a voucher to the family. The term of the Pennington
County Housing and Redevelopment Qoission's voucher will

not expire before the expiration date of any Initial Housing
Authority's voucher. The Pennington County Housing and
Redevelopment Commission will determine whether to extend the
voucher term. The family must submit a request for riepa
approval to the Pennington County Housing and Redevelopment
Commission during the term of the Pennington County Housing
and Redevelopment Commission's voucher.

The Pennington County Housing and Redevelopment Commission
will determine the family unisize for the portable family. The
family unit size is determined in accordance with the Pennington
County Housing and Redevelopment Commission's subsidy
standards.

The Pennington County Housing and Redevelopment Commission
will within ten (10) calendr days notify the Initial Housing
Authority if the family has leased an eligible unit under the
program, or if the family fails to submit a request for tenancy
approval for an eligible unit within the term of the voucher.
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If the Pennington County Houggy and Redevelopment
Commission opts to conduct a new reexamination, the Pennington
County Housing and Redevelopment Commission will not delay
issuing the family a voucher or otherwise delay approval of a unit
unless the reertification is necessary toetérmine income
eligibility.

In order to provide tenatitased assistance for portable families,
the Pennington County Housing and Redevelopment Commission
will perform all Housing Authority program functions, such as
reexaminations of family income ammmposition. At any time,
either the Initial Housing Authority or the Pennington County
Housing and Redevelopment Commission may make a
determination to deny or terminate assistance to the family in
accordance with 24 CFR 982.552.

Absorption by the Rwmington County Housing and Redevelopment
Commission

1.

If funding is available under the consolidated ACC for the
Pennington County Housing and Redevelopment Commission's
Voucher Program when the portable family is received, the
Pennington County Housirend Redevelopment Commission will
absorb the family into its Voucher Program. After absorption, the
family is assisted with funds available under the consolidated ACC
for the Pennington County Housing and Redevelopment
Commission's TenarBased Program.

Portability Billing

1.

To cover assistance for a portable family, the Receiving Housing
Authority may bill the Initial Housing Authority for housing
assistance payments and administrative fees. The billing procedure
will be as follows:

a. As the Inital Housing Authority, the Pennington County
Housing and Redevelopment Commission will promptly
reimburse the Receiving Housing Authority for the full
amount of the housing assistance payments made by the
Receiving Housing Authority for the portable familijhe
amount of the housing assistance payment for a portable
family in the Receiving Housing Authority's program is
determined in the same manner as for other families in the
Receiving Housing Authority's program.
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b. The Initial Housing Authority will promiby reimburse the
Receiving Housing Authority for 80% of the Initial
Housing Authority's ofgoing administrative fee for each
unit month that the family receives assistance under the
tenantbased programs and is assisted by the Receiving
Housing Authority If both Housing Authorities agree, we
may negotiate a different amount of reimbursement.

When a Portable Family Moves

When a portable family moves out of the terlbased program of a

Receiving Housing Authority that has not absorbed the familg, th
Housing Authority in the new jurisdiction to which the family moves
becomes the Receiving Housing Authority, and the first Receiving

Housing Authority is no longer required to provide assistance for the
family.
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9.0 DETERMINATION OF FAM ILY INCOME

9.1

9.2

INCOME, EXCLUSIONS FROM INCOME, DEDUCTIONS FROM
INCOME

To determine annual income, the Pennington County Housing and
Redevelopment Commission counts the income of all family members, excluding
the types and sources of income that are specifically excl@iszk the annual
income is determined, the Pennington County Housing and Redevelopment
Commission subtracts out all allowable deductions (allowances) as the next step
in determining the Total Tenant Payment.

INCOME
A. Annual income means all amountsonetary or not, that:
1. Go to (or on behalf of) the family head or spouse (even if
temporarily absent) or to any other family member, or
2. Are anticipated to be received from a source outside the family
during the 12month period following admissioror annual
reexamination effective date; and
3. Are not specifically excluded from annual income.

Any adult family member who is incarcerated or on military assignment
will be considered temporarily absent, and will not be removed from the
household, ithe period of absence is less than one year.

B. Annual income includes, but is not limited to:

1. The full amount, before any payroll deductions, of wages and
salaries, overtime pay, commissions, fees, tips and bonuses, and
other compensation for persal services.

2. The net income from the operation of a business or profession.
Expenditures for business expansion or amortization of capital
indebtedness are not used as deductions in determining net income.
An allowance for depreciation of assets dise a business or
profession may be deducted, based on strdiightdepreciation, as
provided in Internal Revenue Service regulations. Any withdrawal
of cash or assets from the operation of a business or profession is
included in income, except to the temt the withdrawal is
reimbursement of cash or assets invested in the operation by the
family.
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Interest, dividends, and other net income of any kind from real or
personal property. Expenditures for amortization of capital
indebtedness are not useddasluctions in determining net income.

An allowance for depreciation of assets used in a business or
profession may be deducted, based on strdilghtdepreciation, as
provided in Internal Revenue Service regulations. Any withdrawal
of cash or assets froan investment is included in income, except

to the extent the withdrawal is reimbursement of cash or assets
invested by the family. Where the family has net family assets in
excess of $5,000, annual income includes the greater of the actual
income derivedrom all net family assets or a percentage of the
value of such assets based on the current passbook savings rate, as
determined by HUD.

The full amount of periodic amounts received from Social
Security, annuities, insurance policies, retirement fupdssions,
disability or death benefits, and other similar types of periodic
receipts, including a lumpum amount or prospective monthly
amounts for the delayed start of a periodic amount. (However,
deferred periodic amounts from supplemental securdgrnre and
Social Security benefits that are received in a lump sum amount or
in prospective monthly amounts are excluded.)

Payments in lieu of earnings, such as unemployment and disability
compensation, worker's compensation and severance pay.
(However,lump sum additions such as insurance payments from
worker's compensation are excluded.)

Welfare assistance.

a. If the welfare assistance payment includes an amount
specifically designated for shelter and utilities that is
subject to adjustment bye welfare assistance agency in
accordance with the actual cost of shelter and utilities, the
amount of welfare assistance income to be included as
income consists of:

I The amount of the allowance or grant exclusive of
the amount specifically desigmeak for shelter or
utilities; plus

ii. The maximum amount that the welfare assistance
agency could in fact allow the family for shelter and
utilities. If the family's welfare assistance is ratably
reduced from the standard of need by applying a
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percentage the amount calculated under this
requirement is the amount resulting from one
application of the percentage.

If the amount of welfare is reduced due to an act of fraud
by a family member or because of any family member's
failure to comply with requements to participate in an
economic selkufficiency program or work activity, the
amount of rent required to be paid by the family will not be
decreased. In such cases, the amount of income attributable
to the family will include what the family wouldake
received had they complied with the welfare requirements
and/or had not committed an act of fraud. This amount will
be included as long as the welfare case remains open with
sanctions in place.

If the amount of welfare assistance is reduced rasut of
a lifetime time limit, the reduced amount is the amount that
shall be counted.

Periodic and determinable allowancegnonetary or non
monetary) such as alimony and child support payments, and
regular contributions or gifts received from orgations or from
persons not residing in the dwelling.

All regular pay, special pay, and allowances of a member of the
Armed Forces. (Special pay to a member exposed to hostile fire is
excluded.)

Financial aid in excess of the cost of tuition; eptcfor those
individuals24 years old or oldewxith dependent children.

9.3 EXCLUSIONS FROM INCO ME

Annual income does not include the following:

A.

Income from employment of children (including foster children) under the
age of 18 years;

Paymentgeceived for the care of foster children or foster adults (usually
persons with disabilities, unrelated to the tenant family, who are unable to
live alone);

Lump-sum additions to family assets, such as inheritances, insurance
payments (including paymés under health and accident insurance and
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worker's compensation), capital gains and settlement for personal or
property losses;

Amounts received by the family that is specifically for, or in
reimbursement of, the cost of medical expenses for anyyfangimber;

Income of a livein aide;

The special pay to a family member serving in the Armed Forces who is
exposed to hostile fire;

The amounts received from the following programs:
1. Amounts received under training programs funded by HUD;

2. Amounts received by a person with a disability that are disregarded
for a limited time for purposes of Supplemental Security Income
eligibility and benefits because they are set aside for use under a
Plan to Attain SeHSufficiency (PASS);

3. Amounts reeived by a participant in other publicly assisted
programs that are specifically for or in reimbursement of
out-of-pocket expenses incurred (special equipment, clothing,
transportation, child care, etc.) and that are made solely to allow
participation in aspecific program;

4, Amounts received under a resident service stipend. A resident
service stipend is a modest amount (not to exceed $200 per month)
received by a resident for performing a service for the Housing
Authority or owner, on a patime basisthat enhances the quality
of life in the development. Such services may include, but are not
limited to, fire patrol, hall monitoring, lawn maintenance, and
resident initiative coordination. No resident may receive more than
one such stipend during thanse period of time;

5. Incremental earnings and benefits resulting to any family member
from participation in qualifying State or local employment training
programs (including training programs not affiliated with a local
government) and training of a fampilmember as resident
management staff. Amounts excluded by this provision must be
received under employment training programs with clearly defined
goals and objectives and are excluded only for the period during
which the family member participates in temployment training
program;

6. Temporary, nonrecurring, or sporadic income (including @iftd
Census Bureau temporary income
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10.

11.

12.

13.

Reparation payments paid by a foreign government pursuant to
claims filed under the laws of that government by persons wh
were persecuted during the Nazi era;

Earnings in excess of $480 for each-tuthe student 18 years old
or older (excluding the head of household and spouse);

Adoption assistance payments in excess of $480 per adopted child;
Deferred periodi amounts from Supplemental Security Income
and Social Security benefits that are received in a lump sum
amount or in prospective monthly amounts;

Amounts received by the family in the form of refunds or rebates
under State or local law for propertgxes paid on the dwelling
unit;

Amounts paid by a State agency to a family with a member who
has a developmental disability and is living at home to offset the
cost of services and equipment needed to keep the developmentally
disabled family member &ome; or

Amounts specifically excluded by any other Federal statute from
consideration as income for purposes of determining eligibility or
benefits.

These exclusions include:

a. The value of the allotment of food stamps

b. Payments tovolunteers under the Domestic Volunteer
Services Act of 19739

C. Payments received under the Alaska Native Claims
Settlement Act

d. Income from submarginal land of the U.S. that is held in
trust for certain Indian tribes

e. Payments made undeHHS's LowIlncome Energy
Assistance Program

f. Payments received under the Job Training Partnership Act
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g. Income from the disposition of funds of the Grand River
Band of Ottawa Indians

h. The first $2000 per capita received from judgment funds
awarded for certain Indian claims

I Amount of scholarships awarded under Title IV including

Work-Study
J- Payments received under the Older Americans Act of 1965
K. Payments from Agent Orange Settlement

l. Payments received under the Maindian Claims Act

m. The value of child care under the Child Care and
Development Block Grant Act of 1990

n. Earned income tax credit refund payments

0. Payments for living expenses under the AmeriCorps
Program

p. Payments by the Indian Claims Comnuoss to the

Confederated Tribes and Bands of the Yakima Indian
Nation or Apache Tribe of the Mescalero Reservation.

g. Any allowance paid under the provision of 38 U.S.C. 1805
to a child suffering from spina bifida who is the child of a
Vietnam veteran.

r. Any amount of crime victim compensation (under the
Victims of Crime Act) received through crime victim
assistance (or payment or reimbursement of the cost of
such assistance) as determined under the Victims of Crime
Act because of the commission of a crime iagjathe
applicant under the Victims of Crime Act.

S. Allowance, earnings and payments to individuals
participating in programs under the Workforce Investment
Act.

14.Persons with disabilitieis Disallowance of increase in annual income.

9-6 08/18/10



15.

a. Previously memployed includes a person with disabilities
who has earned, in the twelve months previous to
employment, no more than would be received for 10 hours
of work per week for 50 weeks at the established minimum
wage.

b. Whose annual income increases as a regudimployment
of a family member who is a person with disabilities and
who was previously unemployed for one or more years
prior to employment.

C. Disallowance of increase in annual income.

(1) initial twelve month exclusion. During the cumulative
twelve month period beginning on the date a member who
is a person with disabilities of a qualified family is first
employed or the family first experiences an increase in
annual income attributable to employment.

(2) Second twelve month exclusion and phaseDuring

the second cumulative twelve month period after the date a
member who is a person with disabilities of a qualified
family is first employed or the family first experiences an
increase in annual income attributable to employment, the
responsible eity must exclude from annual income of a
gualified family fifty percent of any increase in income of
such family member as a result of employment over
income of that family member prior to the beginning of
such employment.

(3) Maximum four (4) yeadisallowance

Deferred Department of Veterans Affairs (VA) disability benefits that are
received in a lump sum amount or in prospective monthly amounts.

9.4 DEDUCTIONS FROM ANNU AL INCOME

The following deductions will be made from annuadme:

A.

B.

$480 for each dependent
$400 for any elderly family or disabled family

For any family that is not an elderly or disabled family but has a member
(other than the head or spouse) who is a person with a disability, disability
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assistane expenses in excess of 3% of annual income. This allowance
may not exceed the employment income received by family members who
are 18 years of age or older as a result of the assistance to the person with
disabilities.

For any elderly or disabled falyi

1. That has no disability assistance expenses, an allowance for
medical expenses equal to the amount by which the medical
expenses exceed 3% of annual income;

2. That has disability expenses greater than or equal to 3% of annual
income, an allowanctr disability assistance expenses computed
in accordance with paragraph C, plus an allowance for medical
expenses that equal the family's medical expenses;

3. That has disability assistance expenses that are less than 3% of
annual income, an allowancerfoombined disability assistance
expenses and medical expenses that is equal to the total of these
expenses less 3% of annual income.

Child care expenses.
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10.0 VERIFICATION

10.1

The Pennington County Housing and Redevelopment Commission will verify
information related to waiting list preferences, eligibility, admission and level of
benefits prior to admission. Periodically during occupancy, items related to
eligibility and rent determination shall also be reviewed and verified. Income,
assets, and expaswill be verified, as well as disability status, need for aitive

aide and other reasonable accommodations, full time student status of family
members 18 years of age and older, Social Security Numbers, citizenship/eligible
noncitizen status. Age anelationship will only be verified in those instances
where needed to make a determination of level of assistance.

VERIFICATION METHODS AND AGE OF DATA

The PHA will verify information through the five (5) methods of verification
acceptable to HUD ithe following order:

1. Enterprise Income Verification (E)V
2. Third-party written verification

3. Third-party oral verification

4. Review of all documents

5. Certification/Selfdeclaration

Up-Front Income Verification

The PHA will utilize upfront income verication tools, including TASS, the
Work Number, and computer matching agreements with federal, state, and local
government agencies, whenever possible. UIV may alleviate the need for third
party verification when there is not a substantial difference dmtwJIV and
tenant reported incomes. A substantial difference is defined as one where UIV
income differs from tenasrovided and/or other verified income information by
$200 or more per month.

In cases where UIV income data is not substantially diffeéteantenantreported
income, the PHA will follow guidelines below:

1 If UIV income data is less than current terprivided documentation,
the PHA will use tenant provided documents to calculate anticipated
annual income.

1 If UIV income data is more tmacurrent tenarprovided documentation,
the PHA will use UlVincome data to calculate anticipated annual income
unless the tenant provides the PHA with documentation of a change in
circumstances (i.e. change in employment, reduction in hours, etc). Upon
receipt of acceptable tengmtovided documentation of a change in
circumstances, the PHA will use tengmbvided documents to calculate
anticipated annual income.
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In cases where UIV income data is substantially different than teepotted
income, thePHA shall follow the guidelines below:

1 The PHA shall request written third party verification from the discrepant
income source, in accordance with 24 CFA 5.236 (3)(i).

1 The PHA should review historical income data for patterns of
employment, paid benié&f, and/or receipt of other income, when the
PHA can not readily anticipate income, such as in cases of seasonal
employment, unstable working hours, and suspected fraud.

1 The PHA must analyze all data (UIV data, third party verification, and
other documemstinformation provided by the family) and attempt to
resolve the income discrepancy.

1 The PHA will use the most current verified income data (and historical
income data if appropriate) to calculate anticipated annual income.

If the PHA is unable to anticgte annual income using current informatadhre

to historical fluctuations in income, the PHA may average amounts
received/earned to anticipate annual income. If the family disputes UIV SS/SSI
benefit data, the PHA will request the tenant to provide th& Rith a current,
original SSA notice or benefit letter within 10 business days. The tenant may
contact SSA at-{800) 7721213 or visit their local SSA office.

Use of Third-Party Verification to Supplement Up-Front Income
Verification.

Up-front incomeverification replaces, to the maximum extent possitble more
time-consuming and ks accurate third party verification process of contacting
individual employers identified by families or reviewing outdated income
verification documents. However, thipérty verification may continue to be
necessary to complement -trpnt income verification.  Ugront income
verification should not be considered an automatic substitute for otheptrind
verification.  Rather, wfront income verification may supptent other
verification documentation, such as original, current tepamtided documents.

Third -Party Written Verification

Third-party verification is used to verify information directly with the source.
Third-party written verification forms will beent and returned via firslass

mail or fax. The family will be required to sign an authorization allowing the
information source to release the specified information. Two attempts to obtain
third-party verification will be made before relying on aneth@ethod.
Verifications received electronically directly from the source are considered third
party written verifications. Thirgharty verification forms, including
computerized printouts, will not be haodrried by the family under any
circumstances.The PHA will send requests for third party written verifications
to the source at all times regardless of whether the family provides a
computerized printout. The PHA will allow four weeks for return of tipiadty
verifications. The PCHRC has determirtedt it is not cost effective to obtain
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third party verification of bank accounts with balances under $2,000. For such
accounts, current bank statements or other acceptable verifications provided by
the family wildl be wused iorf @ocarmeanrn e
procedure below. If third party written verification is not used, the PHA will
document the reasons in the file. For applisawerfications may not be more

than 60 days old at the time the assistance is started. For participantggethey a

valid for 120 days from the date of receipt.

Third -Party Oral Verification

Oral thirdparty verification will be used when written third party verification is
delayed or impossible. When thiparty oral verification is used, staff will be
required tocomplete a Certification of Document Viewed PersonContacted
form, noting with whom they spoke, the date of the conversation, and the facts
provided. If oral thireparty verification is not available, the PHA will compare
the specified information tany documents provided by the family.

Review of Documents

In the event that thirgarty written or oral verification is unavailable or
information has not been verified by a third party within four (4) weeks, the PHA
will annotate the file accordingly andilize documents provided by the family

as the primary source if the documents contain complete information. All such
documents, excluding government checks, will be photocopied and retained in
the family file. When documents cannot be photocopiedf stawing the
documents will complete a Certification of Document Viewed or Person
Contacted form.

The PHA will accept the following documents from families providing that
tampering can be easily noted:

1 Printed wage stubs

1 Computer printouts from empjers

i Bank Statements

1 Signed letters (provided that the information is confirmed by phone)

1 Other documents identified by PHA as acceptable verification

The PHA will accept faxed documents. The PHA will not accept photocopies.
If third-party verificationis received after documents have been accepted as
provisional verification and there is a discrepancy, the PHA will contact the
third-party source and/or the family to resolve differences.

The PHA will allow up to one week for families to provide docursemhen
third-party verification is impossible to obtain. The PHA will not delay the
processing of a family beyond 45 days because a-plairty information
provider does not retunverificationin a timely manner.
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Self-Certification/Self-Declaration
When information cannot be verified by a third party or by review of documents,
families will be required to submit a selértification. SekHcertification means
notarizedstatement signed under penalty of perjury in the presence of a witness.
The PHA will allow up to one week for a family to provide a sedfrtification or
selt-declaration if other forms of verification are impossible to obtain.

10.2 TYPES OF VERIFICATIO N

The chart below outlines the factors that may be verified and gives common
exampes of the verification that will be sought. To obtain written third party

verification, the Pennington County Housing and Redevelopment Commission
will send a request form to the source along with a release form signed by the
applicant/participant via fat class mail.

Verification Requirements for Individual Items

Item to Be Verified

3 party verification

Hand-carried verification

General Eligibility Items

Social Security Number

Letter from Social Security, electron
reports

Social Securitycard

Citizenship

N/A

voter'
birth

Signed  certification,
registration card,
certificate, etc.

Eligible immigration status

INS SAVE confirmation #

INS card

Disability

Letter from medical professional, SS9
etc

Proof of SSI or Social Securit
disability payments

Full time student status (
>18)

Letter from school

For high school students, af
document evidencing enrollmel

Need for a livein aide

Letter from doctor or othe
professional knowledgeable
condition

N/A

Child care costs

Letter from care provider

Bills and receipts

Disability assistancs

expenses

Letters from suppliers, care giver
etc.

Bills and records of payment

Medical expenses

Letters from providers,
prescription record from pharmad

medical professional' letter stating

Bills, receipts, records @
payment, dates of trips, mileag
log, receipts for fares and tolls

10-4

08/18/10



Verification Requirements

for Individual ltems

Item to Be Verified

3" party verification

Hand-carried verification

assistance or a companion animal
needed

Value of and Income from

Assets

Savings, checking account

Letter from institution

Passbook, maos current

statements

CDs, bonds, etc

Letter from institution

Tax return, information brochur
from institution, the CD, the
bond

Stocks

Letter from broker
company

or holding

Stock or most current stateme
price in newspaper or throug
Internet

Real poperty

Letter from tax office, assessment, ¢

Property tax statement (fc
current  value), assessme
records or income and expens
tax return

Personal property

Assessment, bluebook, etc

Receipt for purchase, oth

evidence of worth

Cash value of |# insurance
policies

Letter from insurance company

Current statement

Assets disposed of for les
than fair market value

N/A

Original receipt and receipt :
disposition, other evidence
worth

Income

Earned income Letter from employer Multiple pay stibs

Selfemployed N/A Tax return from prior year
books of accounts

Regular gifts ang Letter from source, letter fron Bank deposits, other similal

contributions

organization receiving gift (i.e., i
grandmother pays day care provid
the day care provider could so state

evidence

Alimony/child support

Court order, letter from source, lett]
from Human Services

Record of deposits, divorg
decree

Periodic payments (i.e
social security, welfare
pensions,  workers' com
unemployment)

Letter or eéctronic reports from th
source

Award letter, letter announcin
change in amount of futur
payments
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Verification Requirements for Individual Items

Item to Be Verified 3" party verification Hand-carried verification
Training program Letter from  program  providel N/A
participation indicating whether enrolled

- whether training is HUBunded

- whether State or local pragn

- whether it is employment training

- whether payments are for eubf-
pocket expenses incurred in order
participate in a program

10.3 VERIFICATION OF CITI ZENSHIP OR ELIGIBLE NONCITIZEN
STATUS

The citizenship/ eligible noncitizen statag each family member regardless of
age must be determined.

Prior to being admittedll citizens and nationals will be required to sign a
declaration under penalty of perjury. (They will be required to show proof of their
status by such means as Sociac@ity card, birth certificate, military ID or
military DD 214 Form.)

Prior to being admitted all eligible noncitizens who are 62 years of age or older
will be required to sign a declaration under penalty of perjury. They will also be
required to show jmof of age.

Prior to being admitted all eligible noncitizens must sign a declaration of their
status and a verification consent form and provide their original INS
documentation. The Pennington County Housing and Redevelopment
Commission will make a copgf the individual's INS documentation and place
the copy in the file. The Pennington County Housing and Redevelopment
Commission also will verify their status through the INS SAVE system. If the
INS SAVE system cannot confirm eligibility, the Penningtonuty Housing

and Redevelopment Commission will mail information to the INS so a manual
check can be made of INS records.

Family members who do not claim to be citizens, nationals or eligible noncitizens,
or whose status cannot be confirmed, must be |mtea statement of nesligible
members and the list must be signed by the head of the household.

Noncitizen students on student visas, though in the country legally, are not
eligible to be admitted to the Section 8 Program.

Any family member who does hohoose to declare tinestatus must be listed on
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the statement of neeligible members.

If no family member is determined to be eligible under this Section, the family's
admission will be denied.

The family's assistance will not be denied, delayediaedi or terminated because of
a delay in the process of determining eligible status under this Section, except to the
extent that the delay is caused by the family.

If the Pennington County Housing and Redevelopment Commission determines
that a family merber has knowingly permitted an ineligible noncitizen (other
than any ineligible noncitizens listed on the lease) to permanently reside in their

Section 8 wunit, the familyds assistance \
eligible to be readmitted tSection 8 for a period of 24 months from the date of
termination.

10.4 VERIFICATION OF SOCI AL SECURITY NUMBERS

Prior to admission, each family member who has a Social Security Number must
provide verification of his or her Social Security Number. Namify members

must provide this verification prior to being added to the lease. Children in
assisted households must provide this verification at the first regular
reexamination after turning six.

The best verification of the Social Security Number isahginal Social Security

card. If the card is not available, the Pennington County Housing and
Redevelopment Commission will accept letters from Social Security that establish
and state the number. Documentation from other governmental agencies will also
be accepted that establish and state the number. Driver's license, military ID,
passports, or other official documents that establish and state the number are also
acceptable.

If an individual states that they do not have a Social Security Number tHéyewil
required to sign a statement to this effect. The Pennington County Housing and
Redevelopment Commission will not require any individual who does not have a
Social Security Number to obtain a Social Security Number.

If a member of an applicant famiigdicates they have a Social Security Number,
but cannot readily verify it, the family cannot be assisted until verification is
provided.

If a member of a tenant family indicates they have a Social Security Number, but
cannot readily verify it, they shdlle asked to certify to this fact and shall up to 60
days to provide the verification. If the individual is at least 62 years of age, they
will be given 120 days to provide the verification. If the individual fails to provide
the verification within the e allowed, the family will be denied assistance or
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10.5

10.6

will have their assistance terminated.

TIMING OF VERIFICATI ON

Verification must be dated within 120 days of certification or reexamination. If
the verification is older than this, the source wid bontacted and asked to

provide information regarding any changes.

When an interim reexamination is conducted, the Housing Authority will verify
and update only those elements reported to have changed.

FREQUENCY OF OBTAINI NG VERIFICATION
For eachfamily member, citizenship/eligible noncitizen status will be verified
only once. This verification will be obtained prior to admission. Prior to a new

member joining the family, their status will be verified.

For each family member verification of Soct&écurity Number will be obtained
only once. This verification will be accomplished prior to admission.
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11.0 RENT AND HOUSING ASSISTANCE PAYMENT

111

11.2

RENT REASONABLENESS

The Housing Authority will not approve an initial rent or a rent increase irany
the tenanbased programs without determining that the rent amount is reasonable.
Reasonableness is determined prior to the initial lease and at the following times:

A. Before any increase in rent to owner is approved,

B. If 60 days before the ctmact anniversary date there is a 5% decrease in
the published FMR as compared to the previous FMR; and

C. If the Housing Authority or HUD directs that reasonableness be re
determined.

COMPARABILITY

In making a rent reasonableness determinatibe, Housing Authority will
compare the rent for the unit to the rent of comparable units in the same or
comparable neighborhoods. The Housing Authority will consider the location,
guality, size, number of bedrooms, age, amenities, housing services,
maintenace and utilities of the unit and the comparable units.

The Housing Authority will maintain current survey information on rental
units in the jurisdiction. The Housing Authority will also obtain from landlord
associations and management firms the vafue@array of amenities.

The Housing Authority will establish minimum base rent amounts for each
unit type and bedroom size. To the base the Housing Authority will be able to
add or subtract the dollar value for each characteristic and amenity of a
proposed unit.

Owners are invited to submit information to the survey at any time. Owners
may review the determination made on their unit and may submit additional
information or make improvements to the unit that will enable the Housing
Authority to establib a higher value.

The owner must certify the rents charged for other units. By accepting the

housing assistance payment each month the owner is certifying that the rent to
owner is not more than the rent charged by the owner for comparable

unassisted urstin the premises
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11.3

MAXIMUM SUBSIDY

The Fair Market Rent (FMR) published by HUD or the exception payment
standard rent (requested by the Pennington County Housing and Redevelopment
Commission and approved by HUD) determines the maximum subsidg fo
family.

For the Voucher Program, the maximum payment standard will be 110% of the
FMR without prior approval from HUD, or the exception payment standard
approved by HUD.

For a voucher tenancy in an insured or noninsured 236 project, a 515 project of
the Rural Development Administration, or a Section 221(d)(3) below market
interest rate project the payment standard may not exceed the basic rent charged
including the cost of tenaipaid utilities.

For manufactured home space rental, the maximum subsider any form of
assistance is the Fair Market Rent for the space as outlined in 24 CFR 982.888.

11.3.1 SETTING THE PAYMENT STANDARD

HUD requires that the payment standard be set by the Housing Authority at
between 90 and 110% of the FMR. The PentoingCounty Housing and
Redevelopment Commission will review its determination of the payment
standard annually after publication of the FMRs. The Pennington County Housing
and Redevelopment Commission will consider vacancy rates and rents in the
market ara, size and quality of units leased under the program, rents for units
leased under the program, success rates of voucher holders in finding units, and
the percentage of annual income families are paying for rent under the Voucher
Program. If it is determied that success rates will suffer or that families are
having to rent low quality units or pay over 40% of income for rent, the payment
standard may be raised to the level judged necessary to alleviate these hardships.

Payment standards will not be milssolely to allow the renting of luxury quality
units.

If success levels are projected to be extremely high and rents are projected to be at
or below 30% of income, the Housing Authority will reduce the payment
standard. Payment standards for each bedrsze are evaluated separately so
that the payment standard for one bedroom size may increase or decrease while
another remains unchanged. The Pennington County Housing and Redevelopment
Commission may consider adjusting payment standards at times ludinethie

annual review when circumstances warrant.
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Before increasing any payment standard, the Housing Authority will conduct a
financial feasibility test to ensure that in using the higher standard, adequate funds
will continue to be available to assiantilies in the program.

11.3.2

11.3.3

SELECTING THE CORRECT PAYMENT STANDARD FOR THE
FAMILY

A.

For the voucher tenancy, the payment standard for a family is
the lower of:

1. The payment standard for the family unit size; or
2. The payment standard for the unitesrented by the family.

If the unit rented by a family is located in an exception rent
area, the Housing Authority will use the appropriate payment
standard for the exception rent area.

During the HAP contract term for a unit, the amount & th
payment standard for a family is the higher of:

1. The initial payment standard (at the beginning of the lease
term) minus any amount by which the initial rent to owner
exceeds the current rent to owner; or

2. The payment standard as determined at the mezsint
regular reexamination of family income and composition
effective after the beginning of the HAP contract term.

At the next annual reexamination following a change in family
size or composition during the HAP contract term and for any
reexamnation thereafter, paragraph C above does not apply.

If there is a change in family unit size resulting from a change
in family size or composition, the new family unit size will be
considered when determining the payment standard at the next
annual eexaminatioror at the time the family moves.

AREA EXCEPTION RENTS

In order to help families find housing outside areas of high poverty or when
voucher holders are having trouble finding housing for lease under the program,
the Housing Authoritymay request that HUD approve an exception payment
standard rent for certain areas within its jurisdiction. The areas may be of any
size, though generally not smaller than a census tract. The Housing Authority may
request one such exception payment standezd or many. Exception payment
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standard rent authority may be requested for all or some unit sizes, or for all or
some unit types.

When an exception payment standard rent has been approved and the FMR
increases, the exception rent remains unchangebtsuetn time as the Housing
Authority requests and HUD approves a higher exception payment standard rent.
If the FMR decreases, the exception payment standard rent authority
automatically expires.
11.4 ASSISTANCE AND RENT FORMULAS

A. Total Tenant Payent

The total tenant payment is equal to the highest of:

1. 10% of monthly income

2. 30% of adjusted monthly income

Plus any rent above the payment standard.

B. Minimum Rent.

The Pennington County Housing and Redevelopment Commisaset
the minimum rent at $ 0.00.

C. Section 8 Merged Vouchers

1. The payment standard is set by the Housing Authority at 105% of
the FMR.

2. The participant pays the Total Tenant Payment, plus the amount by
which the gross rent exceeds the pagtrstandard.

3. At the time a family initially receives tenahtaised assistance for
occupancy of a dwelling unit, and where the gross rent of the unit
exceeds the applicable payment standard for the family, the family
share may not exceed 40 percentoffttemi | ydéds adj usted i
D. Section 8 Preservation Vouchers

1. Payment Standard

a. The payment standard is the lower of:
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I. The payment standard amount for the appropriate
family unit size; or

ii. The payment standard amount for the size of the
dwelling unit actially rented by the family.

b. If the dwelling unit is located in an exception area, the
Pennington County Housing and Redevelopment
Commission will use the appropriate payment standard for
the exception area.

C. During the HAP contract term, the payment staddfor
the family is the higher of :

I The initial payment standard (at the beginning of
the HAP contract term), as determined in
accordance with paragraph (1)(a) or (1)(b) of this
section, minus any amount by which the initial rent
to the owner exceedsdlturrent rent to the owner;
or

ii. The payment standard as determined in accordance
with paragraph (1)(a) or (1)(b) of this section, as
determined at the most recent regular reexamination
of family income and composition effective after
the beginning of thelAP contract term.

d. At the next regular reexamination following a change in
family composition that causes a change in family unit size
during the HAP contract term, and for any examination
thereafter during the term:

I Paragraph (c)(i) of this section dasst apply; and

. The new family unit size must be used to determine
the payment standard.

2. The Pennington County Housing and Redevelopment Commission
will pay a monthly housing assistance payment on behalf of the
family that equals the lesser of:

a. The paynent standard minus the total tenant payment; or
b. The gross rent minus the total tenant payment.
E. Manufactured Home Space Rental: Section 8 Vouchers
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The payment standard for a participant renting a manufactured
home space is the published FMR for armf a manufactured
home space.

The space rent is the sum of the following as determined by the
Housing Authority:

a. Rent to the owner for the manufactured home space;

b. Owner maintenance and management charges for the
space; and

C. Utility allowance for teant paid utilities.

The participant pays the rent to owner less the HAP.
HAP equals the lesser of:
a. The payment standard minus the total tenant payment; or

b. The rent paid for rental of the real property on which the
manufactured home oved by the family is located.

Rent for Families under the Noncitizen Rule

A mixed family will receive full continuation of assistance if all of the
following conditions are met:

1.

2.

The family was receiving assistance on June 19, 1995;

The family was granted continuation of assistance before
November 291996

The family's head or spouse has eligible immigration status; and

The family does not include any person who does not have eligible
status other than the head of household, the spoiuthe head of
household, any parent of the head or spouse, or any child (under
the age of 18) of the head or spouse.

If a mixed family qualifies for prorated assistance but decides not to
accept it, or if the family has no eligible members, the family be
eligible for temporary deferral of termination of assistance to permit the
family additional time for the orderly transition of some or all of its
members to locate other affordable housing. Under this provision the
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family receives full assistanci.assistance is granted under this provision
prior to November 29, 1996, it may last no longer than three years. If
granted after that date, the maximum period of time for assistance under
the provision is 18 months. The Pennington County Housing and
Rederelopment Commission will grant each family a period of 6 months
to find suitable affordable housing. If the family cannot find suitable
affordable housing, the Pennington County Housing and Redevelopment
Commission will provide additional search periogs to the maximum

time allowable.

Suitable housing means housing that is not substandard and is of
appropriate size for the family. Affordable housing means that it can be
rented for an amount not exceeding the amount the family pays for rent,
plus utilities, plus 25%.

The family's assistance is prorated in the following manner:

1. Find the prorated housing assistance payment (HAP) by dividing
the HAP Dby the total number of family members, and then
multiplying the result by the number of eligible famihembers.

2. Obtain the prorated family share by subtracting the prorated HAP
from the gross rent (contract rent plus utility allowance).

3. The prorated tenant rent equals the prorated family share minus the
full utility allowance.

11.5 UTILITY ALLOW ANCE

The Housing Authority maintains a utility allowance schedule for all tepainalt
utilities (except telephone), for cost of tenanpplied refrigerators and ranges,
and for other tenasgaid housing services (e.g., trash collection (disposal of waste
and refuse)).

The utility allowance schedule is determined based on the typical cost of
utilities and services paid by energgnservative households that occupy
housing of similar size and type in the same locality. In developing the
schedule, the Hoirsg Authority uses normal patterns of consumption for the
community as a whole, and current utility rates.

The Housing Authority reviews the utility allowance schedule annually and

revises any allowance for a utility category if there has been a chérig¥o

or more in the utility rate since the last time the utility allowance schedule was
revised. The Housing Authority maintains information supporting the annual
review of utility allowances and any revisions made in its utility allowance
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schedule. Partipants may review this information at any time by making an
appointment with their caseworker.

The Housing Authority uses the appropriate utility allowance for the size of
dwelling unit actually leased by the family (rather than the family unit size as
determined under the Housing Authority subsidy standards).

At each annual reexamination, the Housing Authority applies the utility
allowance from the most current utility allowance schedule.

The Housing Authority will approve a request for a utilityoalance that is
higher or lower than the applicable amount on the utility allowance schedule if
a higher or lower utility allowance is needed as a reasonable accommodation
to make the program accessible to and usable by the family member with a
disability.

11.6 DISTRIBUTION OF HOUS ING ASSISTANCE PAYME NT

The Housing Authority pays the owner the lesser of the housing assistance
payment or the rent to owner. If payments are not made when due, the owner may
charge the Pennington County Housing and Redenaap Commission a late
payment, agreed to in the Contract and in accordance with generally accepted
practices in the PCHRC jurisdiction.

11.7 CHANGE OF OWNERSHIP

The Pennington County Housing and Redevelopment Commission requires a
written request by thewner who executed the HAP contract in order to make
changes regarding who is to receive the Pennington County Housing and
Redevel opment Commi ssionds rent payment
payment should be sent.

In addition, the Pennington Coty Housing and Redevelopment Commission
requires the following documents:

A. An Assignment of the HAP Contract and Lease signed by both the old and

new owner.

B. Tax Identification Number or Social Security Numbarthe new owner.

C. A Statement of Owrrship certifying that the new owner is not related to
the tenant.

New owners will be required to execute IRS form9WNThe Pennington County
Housing and Redevelopment Commission may withhold the rent payment until
the taxpayer identification number is edeed.
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12.0 INSPECTION POLICIES, HOUSING QUALITY

12.1

STANDARDS, AND DAMAG E CLAIMS

The Pennington County Housing and Redevelopment Commission will inspect all
units to ensure that they meet Housing Quality Standards (HQS). No unit will be
initially placed onthe Section 8 Existing Program unless the HQS is met. Units
will be inspected at least annually, and at other times as needed, to determine if
the units meet HQS.

The Pennington County Housing and Redevelopment Commission must be
allowed to inspect the delling unit at reasonable times with reasonable notice.
The family and owner will be notified of the inspection appointment by first class
mail. If the family can not be at home for the scheduled inspection appointment,
the family must call and reschedullee inspection or make arrangements to
enable the Housing Authority to enter the unit and complete the inspection.

If the family misses the scheduled inspection and fails to reschedule the
inspection, the Pennington County Housing and Redevelopment Csiomisll

only schedule one more inspection. If the family misses two inspections, the
Pennington County Housing and Redevelopment Commission will consider the
family to have violated a Family Obligation and their assistance will be
terminated.

TYPES OF INSPECTIONS

There are seven types of inspections the Pennington County Housing and
Redevelopment Commission will perform:

A. Initial Inspection- An inspection that must take place to insure that the
unit passes HQS before assistance can bktfiral Inspections will not be
performed until the unit is vacant and ready to be rented by the family
(does not apply to families leasing in place).

B. Annual Inspectiorr An inspection to determine that the unit continues to
meet HQS.
C. Complaint Inspe@dn - An inspection caused by the Authority receiving a

complaint on the unit by anyone.

D. Special Inspection An inspection caused by a third party, i.e. HUD,
needing to view the unit.

E. Emergency- An inspection that takes place in the event of ecqieed
emergency. These will take precedence over all other inspections.
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F. Quality Control Inspection- Supervisory ranspections of a HUD
specified number of units inspected by the Housing Authority during the

year.

12.2 OWNER AND FAMILY RES PONSIBILI TY

A. Owner Responsibility for HQS

1.

2.

The owner must maintain the unit in accordance with HQS.

If the owner fails to maintain the dwelling unit in accordance with
HQS, the Pennington County Housing and Redevelopment
Commission will take prompt andgorous action to enforce the
owner obligations. The Pennington County Housing and
Redevelopment Commission's remedies for such breach of the
HQS include termination, suspension or reduction of housing
assistance payments and termination of the HAP acntr

The Pennington County Housing and Redevelopment Commission
will not make any housing assistance payments for a dwelling unit
that fails to meet the HQS, unless the owner corrects the defect
within the period specified by the Pennington County kauand
Redevelopment Commission and the Pennington County Housing
and Redevelopment Commission verifies the correction. If a defect
is life threatening, the owner must correct the defect within no
more than 24 hours. For other defects the owner mustctadire
defect within no more than 30 calendar days (or any Pennington
County Housing and Redevelopment Commission approved
extension).

The owner is not responsible for a breach of the HQS that is not
caused by the owner, and for which the family ispoesible.
Furthermore, the Pennington County Housing and Redevelopment
Commission may terminate assistance to a family because of the
HQS breach caused by the family.

B. Family Responsibility for HQS

1.

The family is responsible for a breach of the H@Q& is caused by
any of the following:

a. The family fails to pay for any utilities that the owner is not
required to pay for, but which are to be paid by the tenant;
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b. The family fails to provide and maintain any appliances
that the owner is not reqed to provide, but which are to
be provided by the tenant; or

C. Any member of the household or a guest damages the
dwelling unit or premises (damage beyond ordinary wear
and tear).

If an HQS breach caused by the family is life threatening, the
family must correct the defect within no more than 24 hours. For
other familycaused defects, the family must correct the defect
within no more than 30 calendar days (or any Pennington County
Housing and Redevelopment Commission approved extension).

If the family has caused a breach of the HQS, the Pennington
County Housing and Redevelopment Commission will take prompt
and vigorous action to enforce the family obligations. The
Pennington County Housing and Redevelopment Commission may
terminate assistance rfdhe family in accordance with 24 CFR
982.552.

12.3 HOUSING QUALITY STAN DARDS (HQS) 24 CFR 82.401

This Section states performance and acceptability criteria for these key aspects of
the following housing quality standards:

A. Sanitary Facilities

1.

Performance Requirements

The dwelling unit must include sanitary facilities located in the
unit. The sanitary facilities must be in proper operating condition
and adequate for personal cleanliness and the disposal of human
waste. The sanitary facilitieaust be usable in privacy.

Acceptability Criteria

a. The bathroom must be located in a separate private room
and have a flush toilet in proper operating condition.

b. The dwelling unit must have a fixed basin in proper
operating condition, with a sk trap and hot and cold
running water.

C. The dwelling unit must have a shower or a tub in proper
operating condition with hot and cold running water.
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d. The facilities must utilize an approvable public or private
disposal system (including a locally mpvable septic

system).
B. Food Preparation and Refuse Disposal
1. Performance Requirements
a. The dwelling unit must have suitable space and equipment

to store, prepare, and serve foods in a sanitary manner.

b. There must be adequate facilitiesdarervices for the
sanitary disposal of food wastes and refuse, including
facilities for temporary storage where necessary (e.g.,
garbage cans).

2. Acceptability Criteria

a. The dwelling unit must have an oven, a stove or range, and
a refrigerator of apppriate size for the family. All of the
equipment must be in proper operating condition. Either the
owner or the family may supply the equipment. A
microwave oven may be substituted for a tersamplied
oven and stove or range. A microwave oven may be
substituted for an ownesupplied oven and stove or range
if the tenant agrees and microwave ovens are furnished
instead of an oven and stove or range to both subsidized
and unsubsidized tenants in the building or premises.

b. The dwelling unit must have &itchen sink in proper
operating condition, with a sink trap and hot and cold

running water. The sink must drain into an approvable
public or private system.

C. The dwelling unit must have space for the storage,
preparation, and serving of food.

d. There must be facilities and services for the sanitary
disposal of food waste and refuse, including temporary
storage facilities where necessary (e.g., garbage cans).

C. Space and security

1. Performance Requirement
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The dwelling unit must provide adedaapace and security for the

family.

2. Acceptability Criteria

a. At a minimum, the dwelling unit must have a living room,
a kitchen area, and a bathroom.

b. The dwelling unit must have at least one bedroom or living/
sleeping room for each two perss. Children of opposite
sex, other than very young children, may not be required to
occupy the same bedroom or living/sleeping room.

C. Dwelling unit windows that are accessible from the outside,
such as basement, first floor, and fire escape windows,
must be lockable (such as window units with sash pins or
sash locks, and combination windows with latches).
Windows that are nailed shut are acceptable only if these
windows are not needed for ventilation or as an alternate
exit in case of fire.

d. The eterior doors of the dwelling unit must be lockable.
Exterior doors are doors by which someone can enter or
exit the dwelling unit.

D. Thermal Environment
1. Performance Requirement
The dwelling unit must have and be capable of maintaining a
thermalenvironment healthy for the human body.
2. Acceptability Criteria

a. There must be a safe system for heating the dwelling unit
(and a safe cooling system, where present). The system
must be in proper operating condition. The system must be
able to provié adequate heat (and cooling, if applicable),
either directly or indirectly, to each room, in order to assure
a healthy living environment appropriate to the climate.

b. The dwelling unit must not contain unvented room heaters
that burn gas, oil, or kesene, or electric space heaters.
Hardwired electric heating units are acceptable.

E. lllumination and Electricity
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Performance Requirement

Each room must have adequate natural or artificial illumination to
permit normal indoor activities and tagport the health and safety

of occupants. The dwelling unit must have sufficient electrical
sources so occupants can use essential electrical appliances. The
electrical fixtures and wiring must ensure safety from fire.

Acceptability Criteria

a. Theremust be at least one window in the living room and
in each sleeping room.

b. The kitchen area and the bathroom must have a permanent
ceiling or wall light fixture in proper operating condition.
The kitchen area must also have at least one electrical
outlet in proper operating condition.

C. The living room and each bedroom must have at least two
electrical outlets in proper operating condition. Permanent
overhead or walmounted light fixtures may count as one
of the required electrical outlets.

F. Structure and Materials

1.

Performance Requirement

The dwelling unit must be structurally sound. The structure must
not present any threat to the health and safety of the occupants and
must protect the occupants from the environment.

Acceptability Citeria

a. Ceilings, walls, and floors must not have any serious
defects such as severe bulging or leaning, large holes, loose
surface materials, severe buckling, missing parts, or other
serious damage.

b. The roof must be structurally sound and weatiugat.
C. The exterior wall structure and surface must not have any
serious defects such as serious leaning, buckling, sagging,

large holes, or defects that may result in air infiltration or
vermin infestation.
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d. The condition and equipment of intariand exterior stairs,
halls, porches, walkways, etc., must not present a danger of
tripping and falling. For example, broken or missing steps
or loose boards are unacceptable.

e. Elevators must be working and safe.

G. Interior Air Quality

1. Perfomance Requirement

The dwelling unit must be free of pollutants in the air at levels that
threaten the health of the occupants.

2. Acceptability Criteria
a. The dwelling unit must be free from dangerous levels of air
pollution from carbon monoxide, sewgas, fuel gas, dust,
and other harmful pollutants.

b. There must be adequate air circulation in the dwelling unit.

C. Bathroom areas must have one window that can be opened
or other adequate exhaust ventilation.

d. Any room used for sleeping must lesat least one window.
If the window is designed to be opened, the window must
work.
H. Water Supply
1. Performance Requirements
The water supply must be free from contamination.

2. Acceptability Criteria

The dwelling unit must be served by approvable public or
private water supply that is sanitary and free from contamination.

Leadbased Paint
1. Definitions

a. Chewable surface: Protruding painted surfaces up to five
feet from the floor or ground that are readily accessible to
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children under six years of age; for example, protruding
corners, window sills and frames, doors and frames, and
other protruding woodwork.

Component: An element of a residential structure identified
by type and location, such as a bedroom wall, an iexter
window sill, a baseboard in a living room, a kitchen floor,
an interior window sill in a bathroom, a porch floor, stair
treads in a common stairwell, or an exterior wall.

Defective paint surface: A surface on which the paint is
cracking, scaling,lipping, peeling, or loose.

Elevated blood level (EBL): Excessive absorption of lead.
Excessive absorption is a confirmed concentration of lead
in whole blood of 20 ug/dl (micrograms of lead per
deciliter) for a single test or of 18 ug/dl in two
corsecutive tests-8 months apart.

HEPA: A high efficiency particle accumulator as used in
lead abatement vacuum cleaners.

Leadbased paint: A paint surface, whether or not defective,
identified as having a lead content greater than or equal to 1
milligram per centimeter squared (mgfRmor 0.5 % by
weight or 5000 parts per million (PPM).

Performance Requirements

a.

The purpose of this paragraph of this Section is to
implement Section 302 of the Le&hsed Paint Poisoning
Prevention Act, 42).S.C. 4822, by establishing procedures
to eliminate as far as practicable the hazards ofleaed
paint poisoning for units assisted under this part. This
paragraph is issued under 24 CFR 35.24(b)(4) and
supersedes, for all housing to which it applidbe
requirements of subpart C of 24 CFR part 35.

The requirements of this paragraph of this Section do not
apply to Gbedroom units, units that are certified by a
gualified inspector to be free of lebdsed paint, or units
designated exclusively fdhe elderly. The requirements of
subpart A of 24 CFR part 35 apply to all units constructed
prior to 1978 covered by a HAP contract under part 982.
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If a dwelling unit constructed before 1978 is occupied by a
family that includes a child under the agfesix years, the
initial and each periodic inspection (as required under this
part), must include a visual inspection for defective paint
surfaces. If defective paint surfaces are found, such
surfaces must be treated in accordance with paragraph k of
this Section.

The Housing Authority may exempt from such treatment
defective paint surfaces that are found in a report by a
gualified leadbased paint inspector not to be ldmsed
paint, as defined in paragraph 1(f) of this Section. For
purposes of thisSection, a qualified leadased paint
inspector is a State or local health or housing agency, a
leadbased paint inspector certified or regulated by a State
or local health or housing agency, or an organization
recognized by HUD.

Treatment of defectivgaint surfaces required under this
Section must be completed within 30 calendar days of
Housing Authority notification to the owner. When weather
conditions prevent treatment of the defective paint
conditions on exterior surfaces with in the-&fy period
treatment as required by paragraph k of this Section may be
delayed for a reasonable time.

The requirements in this paragraph apply to:

I All painted interior surfaces within the unit
(including ceilings but excluding furniture);

ii. The entrane and hallway providing access to a unit
in a multiunit building; and

il Exterior surfaces up to five feet from the floor or
ground that are readily accessible to children under
six years of age (including walls, stairs, decks,
porches, railings, windes and doors, but excluding
outbuildings such as garages and sheds).

In addition to the requirements of paragraph c of this
Section, for a dwelling unit constructed before 1978 that is
occupied by a family with a child under the age of six years
with an identified EBL condition, the initial and each

periodic inspection (as required under this part) must
include a test for leadased paint on chewable surfaces.
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Testing is not required if previous testing of chewable
surfaces is negative for ledhsed pat or if the chewable
surfaces have already been treated.

Testing must be conducted by a State or local health or
housing agency, an inspector certified or regulated by a
State or local health or housing agency, or an organization
recognized by HUD. &ad content must be tested by using
an Xray fluorescence analyzer (XRF) or by laboratory
analysis of paint samples. Where Ildsmbsed paint on
chewable surfaces is identified, treatment of the paint
surface in accordance with paragraph k of this Section is
required, and treatment shall be completed within the time
limits in paragraph c of this Section.

The requirements in paragraph g of this Section apply to all
protruding painted surfaces up to five feet from the floor or
ground that are readily accéde to children under six
years of age:

i Within the unit;

. The entrance and hallway providing access to a unit
in a multiunit building; and

iii. Exterior surfaces (including walls, stairs, decks,
porches, railings, windows and doors, but exclgdin
outbuildings such as garages and sheds).

In lieu of the procedures set forth in paragraph g of this
Section, the housing authority may, at its discretion,
waive the testing requirement and require the owner to
treat all interior and exterior chewablsurfaces in
accordance with the methods set out in paragraph k of
this Section

Treatment of defective paint surfaces and chewable
surfaces must consist of covering or removal of the paint
in accordance with the following requirements:

I A defective paint surface shall be treated if the
total area of defective paint on a component is:

(@) More than 20 square feet on an exterior
wall;
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Vi.

(2) More than 2 square feet on an interior or
exterior component with a large surface area,
excluding exterior wallsand including, but not
limited to, ceilings, floors, doors, and interior
walls;

3 More than 10% of the total surface area on
an interior or exterior component with a small
surface area, including, but not limited to,
windowsills, baseboards and trim.

Acceptable methods of treatment are the
following: removal by wet scraping, wet sanding,
chemical stripping on or off site, replacing
painted components, scraping with inhed or
coil type heat gun with temperatures below 1100
degrees, HEPA vacuum rsging, HEPA vacuum
needle gun, contained hydroblasting or high
pressure wash with HEPA vacuum, and abrasive
sandblasting with HEPA vacuum. Surfaces must
be covered with durable materials with joint
edges sealed and caulked as needed to prevent the
escape blead contaminated dust.

Prohibited methods of removal are the following: open
flame burning or torching, machine sanding or
grinding without a HEPA exhaust, uncontained
hydroblasting or high pressure wash, and dry scraping
except around electrical oueor except when treating
defective paint spots no more than two square feet in
any one interior room or space (hallway, pantry, etc.)
or totaling no more than twenty square feet on exterior
surfaces

During exterior treatment soil and playground
equipmet must be protected from contamination.

All treatment procedures must be concluded with a
thorough cleaning of all surfaces in the room or area of
treatment to remove fine dust particles. Cleanup must
be accomplished by wet washing surfaces with a lead
solubilizing detergent such as trisodium phosphate or
an equivalent solution.

Waste and debris must be disposed of in accordance
with all applicable Federal, State, and local laws.
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J.

Access

The owner must take appropriate action to prot=stients and

their telongings from hazards associated with treatment
procedures. Residents must not enter spaces undergoing
treatment until cleanup is completed. Personal belongings that
are in work areas must be relocated or otherwise protected
from contamination

Priorto execution of the HAP contract, the owner must inform
the Housing Authority and the family of any knowledge of the
presence of leadased paint on the surfaces of the residential
unit.

The Housing Authority must attempt to obtain annually
from local health agencies the names and addresses of
children with identified EBLs and must annually match this
information with the names and addresses of participants
under this part. If a match occurs, the Housing Authority
must determine whether local healthiatls have tested
the unit for leaebased paint. If the unit has lebdsed
paint, the Housing Authority must require the owner to
treat the leadbased paint. If the owner does not complete
the corrective actions requirddy this Section, the family
mustbe issued a voucher to move.

The Housing Authority must keep a copy of each
inspection report for at least three years. If a dwelling unit
requires testing, or if the dwelling unit requires treatment of
chewable surfaces based on the testing, the Housing
Authority must keep the test results indefinitely and, if
applicable, the owner certification and treatment. The
records must indicate which chewable surfaces in the
dwelling units have been tested and which chewable
surfaces were tested or tested andtéban accordance
with the standards prescribed in this Section, such
chewable surfaces do not have to be tested or treated at any
subsequent time.

The dwelling unit must be able to be used and maintained
without unauthorized use of other private pmies. The
building must provide an alternate means of exit in case of
fire (such as fire stairs or egress through windows).

1. Performance Requirements
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The dwelling unit must be able to be used and maintained without
unauthorized use of oth private properties. The building must
provide an alternate means of exit in case of fire (such as fire stairs
or egress through windows).

K. Site and Neighborhood
1. Performance Requirements

The site and neighborhood must be reasonably free frsturbing
noises and reverberations and other dangers to the health, safety,
and general welfare of the occupants.

2. Acceptability Criteria

The site and neighborhood may not be subject to serious adverse
environmental conditions, natural or manmadehsas dangerous
walks or steps; instability; flooding, poor drainage, septic tank
backups or sewage hazards; mudslides; abnormal air pollution,
smoke or dust; excessive noise, vibration or vehicular traffic;
excessive accumulations of trash; vermin oreradnfestation; or

fire hazards.

L. Sanitary Condition
1. Performance Requirements
The dwelling unit and its equipment must be in sanitary condition.
2. Acceptability Criteria

The dwelling unit and its equipment must be free of vermin and
rodert infestation.

M. Smoke Detectors
1. Performance Requirements

a. Except as provided in paragraph b below of this Section,
each dwelling unit must have at least one battgrgrated
or hardwired smoke detector, in proper operating
condition, on eacHevel of the dwelling unit, including
basements but excepting crawl spaces and unfinished attics.
Smoke detectors must be installed in accordance with and
meet the requirements of the National Fire Protection
Association Standard (NFPA) 74 (or its successo
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standards). If the dwelling unit is occupied by any hearing
impaired person, smoke detectors must have an alarm
system, designed for hearimgpaired persons as specified

in NFPA 74 (or successor standards).

b. For units assisted prior to April 24, 1998wners who
installed batteryoperated or hardiired smoke detectors
prior to April 24, 1993, i n
detector requirements, including the regulations published
on July 30, 1992, (57 FR 33846), will not be required
subsequently toamply with any additional requirements
mandated by NFPA 74 (i.e., the owner would not be
required to install a smoke detector in a basement not used
for living purposes, nor would the owner be required to
change the location of the smoke detectors thate hav
already been installed on the other floors of the unit).

12.4 EXCEPTIONS TO THE HQ S ACCEPTABILITY CRIT ERIA

The Pennington County Housing and Redevelopment Commission will utilize the
acceptability criteria as outlined above in conjunction with appgikc&bate and
local codes. Additionally, the Pennington County Housing and Redevelopment
Commission will apply the following additional criteria:

A. For Assisted Living Facilities only, units will not be required to have
kitchen facilities or a shower or tuprovided that the facility has adequate
such facilities to meet the needs of residents.

B. In units where the tenant must pay for utilities, each unit must have
separate metering device(s) for measuring utility consumption.

C. A 1J0 over fl owesqntiop the hotwatdr hehter safety valves
and installed down to within 6 inches of the floor.

12.5 TIME FRAMES AND CORR ECTIONS OF HQS FAIL ITEMS
A. Correcting Initial HQS Fail ltems

The Pennington County Housing and Redevelopment Commission will
schelule a timely inspection of the unit on the date the owner indicates
that the unit will be ready for inspection, or as soon as possible thereafter
(within 15 working days) upon receipt of a Request for Tenancy Approval.
If the unit fails HQS, the owner artie participant will be notified in
writing and be advised to contact the Pennington County Housing and
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Redevelopment Commission to schedule-amspection when the repairs
have been properly completed.

On an initial inspection, the owner will be givap to 10 days to correct

the items noted as failed, depending on the extent of the repairs that are
required to be made. No unit will be placed in the program until the unit
meets the HQS requirements.

HQS Fail Items for Units under Contract

The owne or participant will be given time to correct the failed items
cited on the inspection report for a unit already under contract. If the failed
items endanger the familyds health
below), the owner or participant Wibe given 24 hours to correct the
violations. For less serious failures, the owner or participant will be given
up to 30 days to correct the failed item(s).

If the owner fails to correct the HQS failed items after proper notification
has been given, th@ennington County Housing and Redevelopment
Commission will abate payment and terminate the contract in accordance
with Sections 12.7 and 17.0(B)(3).

If the participant fails to correct the HQS failed items that are family
caused after proper notificatidms been given, the Pennington County
Housing and Redevelopment Commission will terminate assistance for the
family in accordance with Sections 12.2(B) and 17.0(B)(3).

Time Frames for Corrections

1. Emergency repair items must be abated within 2o

2. Repair of refrigerators, range and oven, or a major plumbing
fixture supplied by the owner must be abated within 72 hours.

3. Non-emergency items must be completed within 10 days of the
initial inspection.

4, For major repairs, the owner will i@ up to 30 days to complete.
Extensions

At the sole discretion of the Pennington County Housing and
Redevelopment Commission, extensions of up to 30 days may be granted
to permit an owner to complete repairs if the owner has made a good faith

effort to initiate repairs. If repairs are not completed within 60 days after
the initial inspection date, the Pennington County Housing and
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12.6

12.7

Redevelopment Commission will abate the rent and cancel the HAP
contract for owner noncompliance. Appropriate extenswtide granted
if a severe weather condition exists for such items as exterior painting and
outside concrete work for porches, steps, and sidewalks.

EMERGENCY FAIL ITEMS

The following items are to be considered examples of emergency items that need
to be abated within 24 hours:

A. No hot or cold water
B. No electricity
C. Inability to maintain adequate heat

D. Major plumbing leak

E. Natural gas leak

F. Broken windows that unduly allow weather elements into the unit
G. Electrical outlet smokig or sparking

H. Exposed electrical wires which could result in shock or fire

l. Unusable toilet when only one toilet is present in the unit

J. Security risks such as broken doors or windows that would allow intrusion
K. Other conditions which pose anmediate threat to health or safety
ABATEMENT

When a unit fails to meet HQS and the owner has been given an opportunity to
correct the deficiencies, but has failed to do so within in the required timeframe,
the rent for the dwelling unit will be abed.

The initial abatement period will not exceed 7 days. If the corrections of
deficiencies are not made within theldy timeframe, the abatement will continue
until the HAP contract is terminated. When the deficiencies are corrected, the
Pennington Conty Housing and Redevelopment Commission will end the
abatement the day the unit passes inspection. Rent will resume the following day
and be paid the first day of the next month.
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For tenant caused HQS deficiencies, the owner will not be held accouatable

the rent will not be abated. The tenant is held to the same standard and timeframes
for correction of deficiencies as owners. If repairs are not completed by the
deadline, the Pennington County Housing and Redevelopment Commission will
send a noticefaermination to both the tenant and the owner. The tenant will be
given the opportunity to request an informal hearing.
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13.0

13.1

RECERTIFICATION
ANNUAL REEXAMINATION

At least annually the Pennington County Housing and Redevelopment
Commission will onduct a reexamination of family income and circumstances.
The results of the reexamination determine (1) the rent the family will pay, and
(2) whether the family subsidy is correct based on the family unit size.

The Pennington County Housing and Redepelent Commission will send a
notification letter to the family letting them know that it is time for their annual
reexamination and that they should contact the office to schedule an appointment.
The letter will include forms for the family to complete preparation for the
interview. The letter will tell families who may need to make alternate
arrangements due to a disability that they may contact staff to request an
accommodation of their needs.

During the interview, the family will provide all inforrtian regarding income,
assets, expenses, and other information necessary to determine the family's share
of rent. The family will sign the HUD consent form and other consent forms that
later will be mailed to the sources that will verify the family circtanses.

Upon receipt of verification, the Pennington County Housing and Redevelopment
Commission will determine the family's annual income and will calculate their
family share.

13.1.1 EFFECTIVE DATE OF RENT CHANGES FOR ANNUAL RE EXAMINATIONS

The new fanily share will generally be effective upon the anniversary date
with 30 days notice of any rent increase to the family.

If the rent determination is delayed due to a reason beyond the control of
the family, then any rent increase will be effective thst fof the month

after the month in which the family receives the 30 day notice of the
amount. If the new rent is a reduction and the delay is beyond the control
of the family, the reduction will be effective as scheduled on the
anniversary date.

If the family caused the delay, then any increase will be effective on the
anniversary date. Any reduction will be effective the first of the month
after the rent amount is determined.

13.1.2 MISSED APPOINTMENTS
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If the family fails to respond to the letter orl$ato attend the interview, a

second letter will be mailed. The second letter will advise the family to

contact the office to schedule a new interview. The letter will also advise

that failure by the family to schedule or attend the second scheduled

interview will result in the Pennington County Housing and
Redevel opment Commi ssi on taking actic
assistance.

13.2 INTERIM REEXAMINATIO NS

During an interim reexamination only the information affected by the changes
being reporteavill be reviewed and verified.

Families are required to report the following changes in writing to the Pennington
County Housing and Redevelopment Commission within five business days of the
change occurring. These changes will trigger an interim reiesion.

A. An increase of $1,200 or more per year in family income.

B. A member has been added to the family through birth or adoption or
courtawarded custody.

C. A household member is leaving or has left the family unit.

D. Family breakup
In circumstances of a family breaip, the Pennington County Housing
and Redevelopment Commission will make a determination of which
family member will retain the voucher, taking into consideration the

following factors:

1. The interest of minor children or ofl,ilelderly, or disabled family
members.

2. Whether family members were forced to leave the unit as a result of
actual or threatened physical violence by a spouse or other member(s)
of the household.

3. To whom the voucher was issued.

4. Whether the assistance cglid remain with the family members
remaining in the unit.

If a court determines the disposition of property between members of the assisted

family in a divorce or separation under a settlement of judicial decree, the
Pennington County Housing and Redepshent Commission will be bound by
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the courtds determination of whi ch f ami
in the program.

Because of the number of possible different circumstances in which a
determination will have to be made, the Pennington nBowHousing and
Redevelopment Commission will make determinations on a case by case basis.
The primary consideration will be for the welfare of any minor children, ill,
elderly, or disabled family members, or victims of actual of threatened physical
violence.

The Pennington County Housing and Redevelopment Commission will issue a
determination within 10 business days of the request for a determination. The
family member requesting the determination may request an informal hearing in
compliance with the fiormal hearings in Section 16.3.

In order to add household member other than through birth or adoption (including
a live-in aide) the family must request that the new member be added to the lease.
Before adding the new member to the lease, the individust complete an
application form stating their income, assets, and all other information required of
an applicant. The individual must provide their Social Security Number if they
have one, and must verify their citizenship/eligible immigrant statusir(The
housing will not be delayed due to delays in verifying eligible immigrant status
other than delays caused by the family). The new family member will go through
the screening process similar to the process for applicants. The Pennington
County Housing ath Redevelopment Commission will determine the eligibility of

the individual before allowing them to be added to the lease. If the individual is
found to be ineligible or does not pass the screening criteria, they will be advised
in writing and given the gmrtunity for an informal review. If they are found to

be eligible and do pass the screening criteria, the Pennington County Housing and
Redevelopment Commission will grant approval to add their name to the lease. At
the same time, the family's annual inre@will be recalculated taking into account

the income and circumstances of the new family member. The new rent will be
effective the first of the following month.

Families are not required to, but may at any time, request an interim
reexamination basecha decrease in income, an increase in allowable expenses,
or other changes in family circumstances. Upon such request, the Pennington
County Housing and Redevelopment Commission will take timely action to
process the interim reexamination and recalcutedamily share.

13.2.1 SPECIAL REEXAMINATIONS

If a family's income is too unstable to project for 12 months, including
families that temporarily have no income or have a temporary decrease in
income, the Pennington County Housing and Redevelopmeniniasinn

may schedule special reexaminations everyd@@s until the income
stabilizes and an annual income can be determined.
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13.2.2 EFFECTIVE DATE OF RENT CHANGES DUE TO INTERIM OR
SPECIAL REEXAMINATIONS

Unless there is a delay in reexamination prsicgscaused by the family,

any rent increase will be effective the first of the second month following
the month of which the change occutréf the family causes a deldlyen

the rent increase will be effective on the date it would have been effective
had the process not been delayed (even if this means a retroactive
increase).

If the new rent is a reduction, and the changes were reported by'tioé 25
the month, the rent reduction will be effective the first of the following
month. If changes which rel in a rent decrease are reported after tife 25
of the month, the decrease will be effective the first day of the second
month following the reported change.
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14.0 TERMINATION OF ASSIS TANCE TO THE FAMILY
BY THE PENNINGTON COUNTY HOUSING AND
REDEVELOPMEN T COMMISSION

The Housing Authority may at any time terminate program assistance for a
participant, because of any of the actions or inaction by the household. This
includes but is not limited to the following circumstances:

A. If the family violates anyamily obligations under the program.
B. If a family member fails to sign and submit consent forms.
C. If a family fails to establish citizenship or eligible immigrant status and is

not eligible for or does not elect continuation of assistancetgian of

assistance, or temporary deferral of assistance. If the Pennington County

Housing and Redevelopment Commission determines that a family

member has knowingly permitted an ineligible noncitizen (other than any

ineligible noncitizens listed on the leade permanently reside in their
Section 8 unit, the familybds assistanc
not be eligible to be readmitted to Section 8 for a period of 24 months

from the date of termination.

D. If any member of the family has beenaed or had their lease terminated
from public housing within the past three years.

E. If the Housing Authority has terminated assistance under the Voucher
Program for any member of the family within the dast years.

F. If any member of the familycommits or participates in druglated
criminal activity, violent criminal activity (as defined under South Dakota
State law, street gang activity or commits three or more other criminal
offenses within a three year period

G. If any member of the famjilcommits fraud, bribery or any other corrupt
or criminal act in connection with any Federal housing program.

H. If the family currently owes rent or other amounts to the Housing
Authority or to another Housing Authority in connection with Section 8 or
public housing assistance under the 1937 Act.

If the family has not reimbursed any Housing Authority for amounts paid

to an owner under a HAP contract for rent, damages to the unit, or other
amounts owed by the family under the lease.
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J. If the family breaches an agreement with the Housing Authority to pay
amounts owed to a Housing Authority, or amounts paid to an owner by a
Housing Authority. (The Housing Authority, at its discretion, may offer a
family the opportunity to enter an agreement to pay ansoowed to a
Housing Authority or amounts paid to an owner by a Housing Authority.
The Housing Authority may prescribe the terms of the agreement.)

K. If the family has engaged in or threatened abusive or violent behavior
toward Housing Authority personnel.

L. If any household member is subject to a lifetime registration requirement
under a State sex offender registration program.

M. | f a househol d me mber 0s i1l egal us

controlled substance, or whose abuse (or pattern of abus&obbh is
determined by the Pennington County Housing and Redevelopment
Commission to interfere with the health, safety, or right to peaceful
enjoyment of the premises by other residents.

N. If the participant violates the lease for a unit assisted unéeprtigram.
This includes, but is not limited to: nguayment of rent, neapayment of
utilities, unauthorized individuals residing in the unit, destruction of
property, behavior of family or guests that effects the peaceful enjoyment
of the premises by o#h residents.

O. Two instances of failure to report, in a timely manner, income or other
household changes which would result in an increase in the tenant portion
of the rent within a three year period.

An incident or incidents or actual or threatened dstineviolence, dating
violence, or stalking will not be construed as a serious or repeated violation of the
lease by the victim or threatened victim of that violence, and shall not be good
cause for terminating the assistance, tenancy, or occupancyaidhesvictim of

such violence.

The PCHRC may terminate the assistance to remove a lawful occupant or tenant
who engages in criminal acts or threatened act of violence or stalking to family
members or others without terminating the assistance or evittngictimized

lawful occupants.

The PCHRC may honor court orders regarding the rights of access or control of
the property issued to protect the victim and issued to address the distribution or
possession or property among household members wherethdfagm fibr eak s

There is no limitation on the ability of the PCHRCte&minatefor other good
cause unrelated to the incident or incidents of domestic violence, dating violence
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or stal ki ng, ot her than the victim may
ss andar daevictme.an non

There is no prohibition on the PCHR@rminatingi f it Afcan demonst
actual and imminent threat to other tenants or those employed at or providing
service to the property if the@lt tenantos

Any protections provided by law which give greater protection to the victim are
not superceded by these provisions.

The PCHRC may require certification by the victim of victim status on such
forms as the PCHRC and/or HUD shall prescribe or approve.
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15.0 COMPLAINTS, INFORMAL REVIEWS FOR
APPLICANTS, INFORMAL HEARINGS FOR
PARTICIPANTS

15.1 COMPLAINTS

The Pennington County Housing and Redevelopment Commission will
investigate and respond to complaints by participant families, owners, and the
general pblic. The Pennington County Housing and Redevelopment Commission
may require that complaints other than HQS violations be put in writing.
Anonymous complaints are investigated whenever possible.

15.2 INFORMAL REVIEW FOR THE APPLICANT
A. Informal Reviewfor the Applicant

The Pennington County Housing and Redevelopment Commission will
give an applicant for participation in the Section 8 Existing Program
prompt notice of a decision denying assistance to the applicant. The notice
will contain a brief statment of the reasons for the Pennington County
Housing and Redevelopment Commission decision. The notice will state
that the applicant may request an informal review within 10 business days
of the denial and will describe how to obtain the informal review.

B. When an Informal Review is not Required
The Pennington County Housing and Redevelopment Commission will

not provide the applicant an opportunity for an informal review for any of
the following reasons:

1. A determination of the family unit size undére Pennington
County Housing and Redevelopment Commission subsidy
standards.

2. A Pennington County Housing and Redevelopment Commission

determination not to approve an extension or suspension of a
voucher term.

3. A Pennington County Housing and Redmpment Commission
determination not to grant approval to lease a unit under the
program or to approve a proposed lease.

4, A Pennington County Housing and Redevelopment Commission

determination that a unit selected by the applicant is not in
compliancewith HQS.
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5. A Pennington County Housing and Redevelopment Commission
determination that the unit is not in accordance with HQS because
of family size or composition.

6. General policy issues or class grievances.

7. Discretionary administrative deternaitions by the Pennington
County Housing and Redevelopment Commission.

8. Termination of a voucher because no housing assistance payment
has been made for Ssi X consecutive
income level.

Informal Review Process

The Pennington @inty Housing and Redevelopment Commission will give

an applicant an opportunity for an informal review of the Pennington County
Housing and Redevelopment Commission decision denying assistance to the
applicant. The procedure is as follows:

1. The reviewwill be conducted by any person or persons designated by
the Pennington County Housing and Redevelopment Commission
other than the person who made or approved the decision under
review or a subordinate of this person.

2. The applicant will be given an opgiunity to present written or oral
objections to the Pennington County Housing and Redevelopment
Commission decision.

3. The Pennington County Housing and Redevelopment Commission
will notify the applicant of the Pennington County Housing and
Redevelopmat Commission decision after the informal review
within 14 calendar days. The notification will include a brief
statement of the reasons for the final decision.

Considering Circumstances

In deciding whether to dengssistance because of action or tioac by
members of the family, the Housing Authority may consider all of the
circumstances in each case, including the seriousness of the case, the extent of
participation or culpability of individual family members, and the effects of
denial or terminatio of assistance on other family members who were not
involved in the action or failure.

The Housing Authority may impose, as a condition of continued assistance
for other family members, a requirement that family members who
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participated in or were culplbfor the action or failure will not reside in the
unit. The Housing Authority may permit the other members of a participant
family to continue receiving assistance.

If the Housing Authority seeks to derassistance because of illegal
use, or possessidor personal use, of a controlled substance, or pattern
of abuse of alcohol, such use or possession or pattern of abuse must
have occurred within three years before the date that the Housing
Authority provides notice to the family of the Housing Authority
determination to deny or terminate assistance. In determining whether
to terminate assistance for these reasons the Pennington County
Housing and Redevelopment Commission will consider evidence of
whether the household member:

1. Did not participate inpr know about the drug related activity.

2. Has successfully completed a voluntary, supervised drug or
alcohol rehabilitation program (as applicable) and is no longer
engaging in the illegal use of a controlled substance or abuse of
alcohol;

Informal Review Procedures for Denial of Assistance on the Basis of
Ineligible Immigration Status

The applicant family may request that the Pennington County Housing
and Redevelopment Commission provide for an informal review after
the family has notification ofthe INS decision on appeal, or in lieu of
request of appeal to the INS. This request must be made by the
applicant family within 30 days of receipt of tidotice of Denial or
Termination of Assistanceor within 30 days of receipt of the INS
appeal decisio.

For applicant families, the Informal Review Process above will be utilized
with the exception that the applicant family will have up to 30 days of
receipt of theNotice of Denial or Termination of Assistance of the INS
appeal decision to requesetreview.

15.3 INFORMAL HEARINGS FO R PARTICIPANTS

A.

When a Hearing is Required

1. The Pennington County Housing and Redevelopment Commission
will give a participant family an opportunity for an informal
hearing to consider whether the following Pegtim County
Housing and Redevelopment Commission decisions relating to the
individual circumstances of a participant family are in accordance
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with the law, HUD regulations, and Pennington County Housing
and Redevelopment Commission policies:

a. Adetermimt i on of the familyds annua
and the use of such income to compute the housing
assistance payment.

b. A determination of the appropriate utility allowance (if
any) for tenanpaid utilities from the Pennington County
Housing and Redel@ment Commission utility allowance
schedule.

C. A determination of the family unit size under the
Pennington County Housing and Redevelopment
Commission subsidy standards.

d. A determination to terminate assistance for a participant
family becauseotte f ami | ydés action or f a

e. A determination to terminate assistance because the
participant family has been absent from the assisted unit for
longer than the maximum period permitted under the
Pennington County Housing and Redevelopment
Commssion policy and HUD rules.

2. In cases described in paragraphs 16.3(A)(1)(d), (e), and (f), of this
Section, the Pennington County Housing and Redevelopment
Commission will give the opportunity for an informal hearing
before the Pennington County Housirand Redevelopment
Commission terminates housing assistance payments for the family
under an outstanding HAP contract.

When a Hearing is not Required
The Pennington County Housing and Redevelopment Commission will
not provide a participant family aypportunity for an informal hearing for

any of the following reasons:

1. Discretionary administrative determinations by the Pennington
County Housing and Redevelopment Commission.

2. General policy issues or class grievances.
3. Establishment of the Pemgton County Housing and

Redevelopment Commission schedule of utility allowances for
families in the program.
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4, A Pennington County Housing and Redevelopment Commission
determination not to approve an extension or suspension of a
voucher term.

5. A Pennington County Housing and Redevelopment Commission
determination not to approve a unit or lease.

6. A Pennington County Housing and Redevelopment Commission
determination that an assisted unit is not in compliance with HQS.
(However, the Pennington CaynHousing and Redevelopment
Commission will provide the opportunity for an informal hearing
for a decision to terminate assistance for a breach of the HQS
caused by the family.)

7. A Pennington County Housing and Redevelopment Commission
determination tht the unit is not in accordance with HQS because
of the family size.

8. A determination by the Pennington County Housing and
Redevelopment Commission to exercise or not exercise any right
or remedy against the owner under a HAP contract.

9. Terminationof a voucher because no housing assistance payment
has been made for six consecutive months due to a families income
level.

Notice to the Family

1. In the cases described in paragraphs 16.3(A)(1)(a), (b), and (c), of
this Section, the Pennington Courtipusing and Redevelopment
Commission will notify the family that the family may ask for an
explanation of the basis of the Pennington County Housing and
Redevel opment Commi ssionbés deter min
does not agree with the determinatitdme family may request an
informal hearing on the decision.

2. In the cases described in paragraphs 16.3(A)(1)(d), (e), and (f), of
this Section, the Pennington County Housing and Redevelopment
Commission will give the family prompt written notice that the
family may request a hearing within 10 business days of the
notification. The notice will:

a. Contain a brief statement of the reasons for the decision;
and

15-5 08/18/10



b. State this if the family does not agree with the decision, the
family may request an informdiearing on the decision
within 10 business days of the notification.

Hearing Procedures

The Pennington County Housing and Redevelopment Commission and
participants will adhere to the following procedures:

1. Discovery

a. The family will be given tk opportunity to examine before
the hearing any Pennington County Housing and
Redevelopment Commission documents that are directly
relevant to the hearing. The family will be allowed to copy
any such document at t he f ami
Pennington Couy Housing and Redevelopment
Commission does not make the document(s) available for
examination on request of the family, the Pennington
County Housing and Redevelopment Commission may not
rely on the document at the hearing.

b. The Pennington County Housingnd Redevelopment
Commission will be given the opportunity to examine, at
the Pennington County Housing and Redevelopment
Commi ssi onds of fices before t h
documents that are directly relevant to the hearing. The
Pennington County Hougin and Redevelopment
Commission will be allowed to copy any such document at
the Pennington County Housing and Redevelopment
Commi ssionbs expense. | f the f a
document(s) available for examination on request of the
Pennington County Houyy and Redevelopment
Commission, the family may not rely on the document at
the hearing.

Note: The term document includes records and
regulations.

2. Representation of the Family

At its own expense, a lawyer or other representative may represent
thefamily.

3. Hearing Officer
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a. The hearing will be conducted by any person or persons
designated by the Pennington County Housing and
Redevelopment Commission, other than a person who made
or approved the decision under review or a subordinate of this
person.

b. The person who conducts the hearing will regulate the
conduct of the hearing in accordance with the Pennington
County Housing and Redevelopment Commission hearing
procedures

Evidence

The Pennington County Housing and Redevelopment Cssioni

and the family must have the opportunity to present evidence and may
guestion any witnesses. Evidence may be considered without regard
to admissibility under the rules of evidence applicable to judicial
proceedings.

Issuance of Decision

The peson who conducts the hearing must issue a written decision
within 14 calendar days from the date of the hearing, stating briefly
the reasons for the decision. Factual determinations relating to the
individual circumstances of the family shall be based an
preponderance of the evidence presented.

Effect of the Decision

The Pennington County Housing and Redevelopment Commission is
not bound by a hearing decision:

a. Concerning a matter for which the Pennington County
Housing and Redevelopment Comsiu® is not required to
provide an opportunity for an informal hearing under this
Section, or that otherwise exceeds the authority of the person
conducting the hearing under the Pennington County Housing
and Redevelopment Commission hearing procedures.

b. Contrary to HUD regulations or requirements, or otherwise
contrary to Federal, State, or local law.

C. If the Pennington County Housing and Redevelopment
Commission determines that it is not bound by a hearing
decision, the Pennington County Housing and
Redevelopment Commission will notify the family within
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14 calendar days of the determination, and of the reasons
for the determination.

Considering Circumstances

In deciding whether to terminate assistance because of action or inaction
by members offte family, the Housing Authority may consider all of the
circumstances in each case, including the seriousness of the case, the
extent of participation or culpability of individual family members, and
the effects of denial or termination of assistance theradfamily members

who were not involved in the action or failure.

The Housing Authority may impose, as a condition of continued
assistance for other family members, a requirement that family members
who participated in or were culpable for the actionfalure will not
reside in the unit. The Housing Authority may permit the other members
of a participant family to continue receiving assistance.

If the Housing Authority seeks to terminate assistance because of illegal
use, or possession for personsé uof a controlled substance, or pattern of
abuse of alcohol, such use or possession or pattern of abuse must have
occurred within three years before the date that the Housing Authority
provides notice to the family of the Housing Authority determinatmn

deny or terminate assistance. In determining whether to terminate
assistance for these reasons the Pennington County Housing and
Redevelopment Commission will consider evidence of whether the
household member:

1. Did not participate in, or know abotlte drug related activity.

2. Has successfully completed a voluntary, supervised drug or
alcohol rehabilitation program (as applicable) and is no longer
engaging in the illegal use of a controlled substance or abuse of
alcohol.

Informal Hearing Procades for Denial of Assistance on the Basis of
Ineligible Immigration Status

The participant family may request that the Pennington County Housing
and Redevelopment Commission provide for an informal hearing after the
family has notification of the INS deston on appeal, or in lieu of request

of appeal to the INS. This request must be made by the participant family
within 30 days of receipt of th&lotice of Denial or Termination of
Assistanceor within 30 days of receipt of the INS appeal decision.

15-8 08/18/10



For the participant families, the Informal Hearing Process above will be
utilized with the exception that the participant family will have up to 30
days of receipt of thdlotice of Denial or Termination of Assistanoce of

the INS appeal decision.
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16.0 TERMI NATION OF THE LEASE AND CONTRACT

The term of the lease and the term of the HAP contract are the same. They begin
on the same date and they end on the same date. The lease may be terminated by
the owner, by the tenant, or by the mutual agreement of bb#h.oWwner may

only terminate the contract by terminating the lease. The HAP contract may be
terminated by the Pennington County Housing and Redevelopment Commission.
Under some circumstances the contract automatically terminates.

A. Termination of the lea&s
1. By the family

The family may terminate the lease without cause upon proper
notice to the owner and to the Pennington County Housing and
Redevelopment Commission after the first year of the lease. The
length of the notice that is required is sthie the lease (generally

30 days).

2. By the owner.

a. The owner may terminate the lease during its term on the
following grounds:

I Serious or repeated violations of the terms or
conditions of the lease;

ii. Violation of Federal, State, or locamiahat impose
obligations on the tenant in connection with the
occupancy or use of the unit and its premises;

iii. Criminal activity by the household, a guest, or
another person under the control of the household
that threatens the health, safety, or righpeaceful
enjoyment of the premises by other persons residing
in the immediate vicinity of the premises;

iv. Any drugrelated criminal activity on or near the
premises;
V. Other good cause. Other good cause may include,

but is not limited to:

(1) Failure by the family to accept the offer of a
new lease;
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(2) Family history of disturbances of neighbors
or destruction of property, or living or
housekeeping habits resulting in damage to
the property or unit;

B The ownerdés desirfoe to

personal or family use or for a purpose other
than use as a residential rental unit;

(4) A business or economic reason such as sale
of the property, renovation of the unit, desire
to rent at a higher rental amount.

During the first year the ownenay not terminate tenancy
for other good cause unless the reason is because of
something the household did or failed to do.

The owner may only evict the tenant by instituting court
action in accordance with State law regarding evictions.
The owner mast give the Pennington County Housing and
Redevelopment Commission a copy of any owner eviction
notice to the tenant at the same time that the owner gives
the notice to the tenant.

The owner may terminate the contract at the end of the
initial leaseterm or any extension of the lease term without

cause by providing notice to the family that the lease term
will not be renewed.

3. Termination of the Lease by mutual agreement
The family and the owner may at any time mutually agree to
terminate the lase.
B. Termination of the Contract
1. Automatic termination of the Contract

a.

If the Pennington County Housing and Redevelopment
Commission terminates assistance to the family, the
contract terminates automatically.

If the family moves out ofhe unit, the contract terminates
automatically.
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C.

The contract terminates automatically 180 calendar days
after the last housing assistance payment to the owner.

Termination of the contract by the owner

The owner may only terminate tenancy irc@cdance with lease
and State and local law.

Termination of the HAP contract by the Pennington County
Housing and Redevelopment Commission

The Housing Authority may terminate the HAP contract because:

a.

The Housing Authority has terminated assistaro the
family.

The unit does not meet HQS space standards because of an
increase in family size or change in family composition.

When the family breaks up and the Pennington County
Housing and Redevelopment Commission determines that
the familymembers who move from the unit will continue
to receive the assistance.

The Pennington County Housing and Redevelopment
Commission determines that there is insufficient funding in
their contract with HUD to support continued assistance for
families inthe program.

The owner has breached the contract in any of the
following ways:

I If the owner has violated any obligation under the
HAP contract for the dwelling unit, including the
owner's obligation to maintain the wunit in
accordance with the ®IS.

ii. If the owner has violated any obligation under any
other housing assistance payments contract under
Section 8 of the 1937.

Iii. If the owner has committed fraud, bribery, or any

other corrupt or criminal act in connection with any
Federal housig program.
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\2 For projects with mortgages insured by HUD or
loans made by HUD, if the owner has failed to
comply with the regulations for the applicable
mortgage insurance or loan program, with the
mortgage or mortgage note, or with the regulatory
agreenent;

V. If the owner has engaged in drug trafficking.

Final HAP payment to owner

The HAP payment stops when the lease terminates. The owner
may keep the payment for the month in which the family moves
out. If the owner has begun eviction pratdiegs and the family
continues to occupy the unit, the Housing Authority will continue
to make payments until the owner obtains a judgment or the family
moves out.
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17.0 CHARGES AGAINST THE SECTION 8
ADMINISTRATIVE FEE R ESERVE

Occasionally, it is necessarfor the Pennington County Housing and
Redevelopment Commission to spend money of its Section 8 Administrative Fee
Reserve to meet unseen or extraordinary expenditures or for its other housing
related purposes consistent with State law.

The Pennington Gmty Housing and Redevelopment Commission Board of
Commissioners authorizes the Executive Director to expend without prior Board
approval up to $5,000 for authorized expenditures.

Any item(s) exceeding $5,000 will require prior Board of Commissioner &ppro
before any charge is made against the Section 8 Administrative Fee Reserve.
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18.0 INTELLECTUAL PROPERT Y RIGHTS

No program receipts may be used to indemnify contractors or subcontractors of
the Pennington County Housing and Redevelopment Commissansagosts
associated with any judgement of infringement of intellectual property rights.
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19.0 PENNINGTON COUNTY HO USING AND
REDEVELOPMENT COMMIS SION OWNED
HOUSING

Units owned by the Pennington County Housing and Redevelopment Commission
and notreceiving subsidy under any other program are eligible housing units for
Housing Choice Voucher holders. In order to comply with federal regulation, the
Pennington County Housing and Redevelopment Commission will do the
following:

A.

The Pennington County Heing and Redevelopment Commission will
make available through the briefing process both orally and in writing the
availability of Pennington County Housing and Redevelopment
Commission owned units (notification will also include other properties
owned/maaged by the private sector available to Housing Choice
Voucher holders).

The Pennington County Housing and Redevelopment Commission will
obtain the services of an independent entity to perform the following
Pennington County Housing and Redevelopment Cission functions:

1. Determine rent reasonableness for the unit. The independent entity
will communicate the rent reasonableness determination to the
family and the Pennington County Housing and Redevelopment

Commission.
2. To assist the family in negotiatirige rent.
3. To inspect the unit for compliance with HQS.

The Pennington County Housing and Redevelopment Commission will
gain HUD approval for the independent agency/agencies utilized to
perform the above functions

The Pennington County Housing and Rediepment Commission will
compensate the independent agency/agencies from our ongoing
administrative fee income.

The Pennington County Housing and Redevelopment Commission, or the
independent agency/agencies will not charge the family any fee or chatbe for
services provided by the independent agency.
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20.0 HOMEOWNERSHIP OPTION

20.1

20.2

PURPOSE

The Pennington County Housing and
homeownership option is designed to promote and support homeownership by a
00 ftiirmda 66 h e mtamiwina meets the definition in this Plan. It
allows one or more members of the family to purchase a home. Section 8
payments supplement the familyds own
rental to homeownership. The initial availability of thessistance payments
helps the family pay the costs of homeownership, and may provide additional
assurance for a lender, so that the family can finance purchase of the home.

Section 8 homeownership assistance for a cooperative homeowner is
specifically authazed for both families that are first time cooperative
homeowners and families that owned its cooperative unit prior to receiving
Section 8 assistance

FAMILY PARTICIPATION REQUIREMENTS

A. In order to assure a successful transition from rental to bamership,
this program shall be open only to those who have been assisted by the
Section 8 rental assistance program, lived in public housing, or resided
in another Pennington County Housing and Redevelopment
Commission owned or managed property for aisteone year. During
this period (the previous twelve months), all program requirements will
have been complied with

B. Only 25 of the Pennington County Housing and Redevelopment
Commi ssionbds vouchers shal/l be ut.

C. The family is qualified to participate as set forth in Section 23.3 of this

policy.

D. The unit to be purchased is eligible as set forth in Section 23.4 of this
policy.

E. The family has satisfactorily completed the requiredgasistance

homeownership counseling

F. If located in a special flood hazard area, the purchaser has obtained flood
insurance on the home and agrees to maintain this insurance.
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20.3 FAMILY ELIGIBILITY R EQUIREMENTS

A.

The family has been admitted to the Section 8 Housing Choice Viouche
program and desires to participate in the homeownership program.

At the commencement of homeownership assistance the family must be
one of the following:

1. A first-time homeowner;
2. A cooperative member; or
3. A family of which a family member is a personthvdisabilities,

and the use of the homeownership option is needed as a reasonable
accommodation so that the program is readily accessible to and
usable by such person.

At commencement of homeownership assistance for the family, the family
must demastrate that its total annual income (gross income), as
determined by the Pennington County Housing and Redevelopment
Commission, of all the adult family members who will own the home at
commencement of homeownership assistance is not less than the Federal
minimum hourly wage multiplied by 2,000 hours.

Except in the case of an elderly family or a disabled family, the
Pennington County Housing and Redevelopment Commission shall not
count any welfare assistance received by the family in determining annual
income under this section.

The disregard of welfare assistance income under the preceding paragraph
only affects the determination of minimum annual income used to
determine if a family initially qualifies for commencement of
homeownership assistance in actance with this section, but does not
affect:

1. The determination of incorpgigibility for admission to the voucher
program;

2. Calculation of the amount of the
family contribution); or

3. Calculation of the amount of hauownership assistance payments on
behalf of the family.
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In the case of an elderly family or a disabled family, welfare assistance
shall be counted in determining annual income.

The family must demonstrate that one or more adult members of the
family who will own the home at commencement of homeownership
assistance:

1. Is currently employed on a fuiime basis (the term ““futime
employment” means not less than an average of 30 hours per
week); and

2. Has been continuously so employefdr 1 year before

commencement of homeownership assistance for the family.
This requirement shall be considered fulfilled if:

1. The family member is seémployed and earning a net income
(income after business expenses have been deducted) that equals
thefederal minimum hourly wage multiplied by 2000 hours; or

2. Any employment interruptions either were not the fault of the
family member or were for less than 30 days and caused by an
effort to Iimprove the familyds situ

The employment requirement domst apply to an elderly family or a
disabled family. Furthermore, if a family other than an elderly family or a
disabled family, includes a person with disabilities, an exemption from the
employment requirement shall be granted if the Pennington County
Housing and Redevelopment Commission determines that an exemption is
needed as a reasonable accommodation so that the program is readily
accessible to and usable by persons with disabilities.

The Pennington County Housing and Redevelopment Commissidn shal
not commence homeownership assistance for a family if any family
member has previously received assistance under the homeownership
option, and has defaulted on a mortgage securing debt incurred to
purchase the home.

Except for cooperative members evhhave acquired cooperative
membership shares prior to commencement of homeownership assistance,
no family member has a present ownership interest in a residence at the
commencement of homeownership assistance for the purchase of any
home.

Except for cooperative members who have acquired cooperative
membership shares prior to the commencement of homeownership
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20.4

20.5

assistance, the family has entered a contract of sale.
ELIGIBLE UNITS

A. Any unit that is eligible under the Section 8 rental assistance g
eligible for this program except the restrictions against purchasing a unit
owned by the housing authority or precluding a unit occupied by its owner
or by a person with any interest in the dwelling unit are not applicable.
The types of units eliglb are:

1. Single family dwellings;
2. Condominiums;
3. Cooperatives; and
4. Manufactured Housing and their pads.
B. The unit must be either existing or under construction at the time the

Pennington County Housing and Redevelopment Commission determines
that the fanly is eligible for homeownership assistance.

C. The unit must be either a one unit property or a single dwelling unit in a
cooperative or condominium.

D. The unit must satisfy the housing quality standards (HQS) and have been
inspected by an independent insfoe designated and paid for by the
family.

E. The seller cannot be someone who has been debarred, suspended, or is
subject to a limited denial of participation by HUD.

SEARCHING FOR A NEW HOME

Because the financial health of the Pennington County siigu and
Redevel opment Commi ssionbs Section 8
either under lease or being purchased, it is necessary for the Pennington County
Housing and Redevelopment Commission to limit the amount of time a family
can take between thiane a Housing Choice Voucher is issued to the family and
the time a home is identified that the family wishes to purchase. Normally,
families will have up to sixty (60) days to locate an appropriate property and
notify the housing authority. If extraordiry difficulties are encountered, the
family can request up to two (2) thirty (30) day extensions that may be granted at
the sole discretion of the Pennington County Housing and Redevelopment
Commission. If an extension is requested and granted, the fanitilyrally
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report to the housing authority every two weeks to update the Pennington County
Housing and Redevelopment Commission on the progress of its search.

Once a suitable property has been identified and an agreement to purchase
contract entered to, the Pennington County Housing and Redevelopment
Commission will determine a maximum time in which the closing must occur and
the family to take occupancy of the property. This time frame will vary depending
on market conditions.

If the family is unake to locate a suitable home to purchase, it can request that the
Housing Choice Voucher be converted into a rental assistance voucher. This
request must be made before the voucher expires. Approval of the request will be
at the sole discretion of the Pémgton County Housing and Redevelopment
Commission with the decision being based on the effort exerted by the family and
the condition of the marketplace.

Additional time will be grant to a disabled family as a reasonable accommodation
if justified bythef ami | yés actions and/ or mar ket pl ac

206 HOMEOWNERSHIP COUNSELING

Before the commencement of homeownership assistance for a family, the family
must attend and satisfactorily complete a-gssistance homeownership and
housing counseling progm required by the Pennington County Housing and
Redevelopment Commission (passistance counseling). If possible, the
counseling will be conducted by a HtHpproved counseling agency. If this is
not available, the housing authority shall make othemgewments for the pre
assistance counseling.

Among the topics to be covered in the PHAjuired preassistance counseling
program are:

A. Home maintenance (including care of the grounds);

B. Budgeting and money management;

C. Credit counseling;

D. How to negotiate the purchase price of a home;

E. How to obtain homeownership financing and loan preapprovals, including

a description of types of financing that may be available, and the pros and
cons of different types of financing;

F. How to find a home, including information about homeownership
opportunities, schools, and transportation in the PHA jurisdiction;

20-5 08/18/10



20.7

G. Advantages of purchasing a home in an area that does not have a high
concentration of lowncome families and how to locate homes irhsu
areas;

H. Information on fair housing, including fair housing lending and local fair
housing enforcement agencies; and

Information about the Real Estate Settlement Procedures Act (RESPA),
state and Federal truth-lending laws, and how to idefytiand avoid
loans with oppressive terms and conditions.

The Pennington County Housing and Redevelopment Commission will also
offer additional counseling after commencement of homeownership assistance
(ongoing counseling). This counseling will be volugtarfor all
homeownership assistance recipients except those requesting their second,
fourteenth and fifteenth years of assistance. The reason for this mandatory
counseling is to make sure the families are either off to a good start or
preparing for the termation of their assistance.

HOME INSPECTIONS

The Pennington County Housing and Redevelopment Commission will not
commence homeownership assistance for a family until it has inspected the
unit and has determined that the unit passes HQS.

The unit must also be inspected by an independent professional inspector
selected by and paid by the family. The independent inspection must cover
major building systems and components, including foundation and structure,
housing interior and exterior, and the rimgf, plumbing, electrical, and
heating systems. The independent inspector must be qualified to report on
property conditions, including major building systems and components. The
Pennington County Housing and Redevelopment Commission may not require
the fanily to use an independent inspector selected by the housing authority.
The independent inspector may not be a housing authority employee or
contractor, or other person under control of the housing authority. The
independent inspector shall be certified tye American Society of Home
Inspectors or one whose inspections are accepted by three local lenders. It
shall be the responsibility of the inspector to verify that the inspector meets
this certification qualification

The independent inspector must yade a copy of the inspection report both to

the family and to the Pennington County Housing and Redevelopment
Commission. The housing authority will not commence homeownership
assistance for the family until it has reviewed the inspection report of the
independent inspector. Even if the unit otherwise complies with the HQS (and may

20-6 08/18/10



qualify for assistance under the Pennington County Housing and Redevelopment
Commission's tenafiitased rental voucher program), the housing authority shall
have discretion to dapprove the unit for assistance under the homeownership
option because of information in the inspection report.

20.8 CONTRACT OF SALE
Before commencement of homeownership assistance, a member or members of
the family must enter into a contract of saléhahe seller of the unit to be
acquired by the family. The family must give the Pennington County Housing
and Redevelopment Commission a copy of the contract of sale.
The contract of sale must:

A. Specify the price and other terms of sale by the is&léhe purchaser.

B. Provide that the purchaser will arrange for a-puechase inspection of
the dwelling unit by an independent inspector selected by the purchaser.

C. Provide that the purchaser is not obligated to purchase the unit unless
the inspection is satisfactory to the purchaser.

D. Provide that the purchaser is not obligated to pay for any necessary
repairs.
E. Contain a certification from the seller that the seller has not been

debarred, suspended, or subject to a limited denial dicgeation.
20.9 FINANCING THE PURCHA SE OF THE HOME

A. A purchasing family must invest at least three percent of the purchase price of
the home they are buying in the property. This can take the form of either a
down payment, closing costs, or a combinatbrthe two. Of this sum, at
| east one percent of the purchase pric
resources.

B. The family must gualify for the mortg
lending criteria taking into account the fact that this is by difinia low
income family.

C. If the home is purchased using FHA mortgage insurance, it is subject to FHA
mortgage insurance requirements.

D. No loan which is financed either by the seller or a-tnaditional mortgage
lending institution or individual shdile approved.
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E. Unless the purchaser can convince the Pennington County Housing and
Redevelopment Commission of unusual circumstances, no balloon payment
mortgages or variable rate mortgages shall be allowed in the program.

F. All mortgage loans must close thin the period of time established by the
Pennington County Housing and Redevelopment Commission at the time the
purchaser and seller enter into their sale contract.

20.10 REQUIREMENTS FOR CONTINUING ASSISTANCE

Homeownership assistance will only be patdle the family is residing in the home.

If the family moves out of the home, the Pennington County Housing and
Redevelopment Commission may not continue homeownership assistance after the
month when the family moves out. The family or lender is notiredjtio refund to

the PHA the homeownership assistance for the month when the family moves out.

The family must comply with the following obligations:

A. The family must attend and complete ongoing homeownership and housing
counseling before the end of thirst, thirteenth and fourteenth years of assistance
in order for assistance to continue.

B. The family must comply with the terms of any mortgage securing debt incurred
to purchase the home (or any refinancing of such debt).

C. As long as the family is receng homeownership assistance, use and occupancy
of the home is subject to the following requirements:

1. The family must use the assisted unit for residence by the family. The
unit must be the family's only residence.

2. The composition of the assisted famigsiding in the unit must be
approved by the Pennington County Housing and Redevelopment
Commission. The family must promptly inform the housing authority
of the birth, adoption or couwaiwarded custody of a child. The family
must request housing authigrapproval to add any other family
member as an occupant of the unit. No other person (i.e., nobody but
members of the assisted family) may reside in the unit (except for a
foster child or livein aide).

3. The family must promptly notify the Penningtorm@ty Housing
and Redevelopment Commission if any family member no longer
resides in the unit.

4, If the Pennington County Housing and Redevelopment

Commission has given approval, a foster child or a-ilivaide
may reside in the unit.
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5. Members of the houkeld may engage in legal profitaking
activities in the unit, but only if such activities are incidental to
primary use of the unit for residence by members of the family.

6. The family must not sublease or let the unit.
7. The family must not assign the leasr transfer the unit.
8. The family must supply any information or certification requested

by the housing authority to verify that the family is living in the
unit, or relating to family absence from the unit, including any
housing authority requested imfoation or certification on the
purposes of family absences. The family must cooperate with the
housing authority for these purposes. The family must promptly
notify the housing authority of their absence from the unit.

D. The family may grant a mortgage ¢he home for debt incurred to finance
purchase of the home or any refinancing of such debt.

E. Upon death of a family member who holds, in whole or in part, title to the
home or ownership of cooperative membership shares for the home,
homeownership assistee may continue pending settlement of the decedent's
estate, notwithstanding transfer of title by operation of law to the decedent's
executor or legal representative, so long as the home is solely occupied by
remaining family members in accordance witld@aaph C above. In the case
of a divorce or family separation, the assistance shall follow what a court
decrees.

F. The family shall supply the Pennington County Housing and Redevelopment
Commission with any required information requested by the housing
autority. In particular this shall include information relating to the following:

1. Citizenship or related immigration matters;
2. Family income and composition;
3. Social security numbers;

4, Any mortgage or other debt placed on the property;
5. Any sale or other émsfer of any interest in the home; and

6. The familybés homeownership expenses

20-9 08/18/10



The family must notify the housing authority before the family moves out of
the home.

. The family must notify the Pennington County Housing and Redevelopment

Commission if theamily defaults on a mortgage securing any debt incurred
to purchase the home.

During the time the family receives homeownership assistance under this
program, no family member may have any ownership interest in any other
residential property.

Before conrmencement of homeownership assistance, the family must execute
a statement of family obligations in the form prescribed by HUD. In the
statement, the family agrees to comply with all family obligations under the
homeownership option.

The family must secer the written permission of the Pennington County
Housing and Redevelopment Commission before it refinances any debt
secured by the home or places any additional secured debt on the property.

The family must assure the Pennington County Housing and Redment
Commission that all real estate taxes were paid on a timely basis. If they are
not paid, assistance shall be terminated.

20.11 MAXIMUM TERM OF HOM EOWNERSHIP ASSISTANCE

A.

Except in the case of a family that qualifies as an elderly or disableg,famil
family members shall not receive homeownership assistance for more than
fifteen years if the initial mortgage incurred to finance purchase of the home
has a term of 20 years or longer; or ten years, in all other. cases

The maximum term described in theoceeding paragraph applies to any
member of the family who has an ownership interest in the unit during the
time the homeownership payments are made or is the spouse of any
member of the household who has an ownership interest during the time
the homeowership payments are made

As noted in Paragraph A of this Section, the maximum homeownership
assistance term does not apply to elderly and disabled families. In the case of
an elderly family, the exception only applies if the family qualifies as an
elderly family at the start of homeownership assistance. In the case of a
disabled family, the exception applies if at any time during receipt of
homeownership assistance the family qualifies as a disabled family. If,
during the course of homeownership assigatie family ceases to qualify

as a disabled or elderly family, the maximum term becomes applicable from
the date homeownership assistance commenced. However, such a family
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must be provided at least 6 months of homeownership assistance after the
maximum erm becomes applicable (provided the family is otherwise
eligible to receive homeownership assistance in accordance with this

progran).

D. If the family has received such assistance for different homes, or from
different housing authoritiefie total of suls assistance terms is subject to
the maximum term described in Paragraph A of this section.

20.12 AMOUNT AND DISTRIBUT ION OF HOMEOWNERSHIP ASSISTANCE
A. While the family is residing in the home, the Pennington County Housing
and Redevelopment Commissiamall pay a monthly homeownership
assistance payment on behalf of the family that is equal to the lower of:

1. The payment standard minus the total tenant payment; or

2. The familyés monthly homeownership
tenant payment.

B. The paymenstandard for a family is the lower of:
1. The payment standard for the family unit size; or
2. The payment standard for the size of the home.

If the home is located in an exception payment standard area, the
Pennington County Housing and Redevelopt@mmission will use the
appropriate payment standard for the exception payment standard area.

The payment standard for a family is the greater of:

1. The payment standard (as determined in accordance with
Paragraph A of this section) at the commengemef
homeownership assistance for occupancy of the home; or

2. The payment standard (as determined in accordance with Paragraph
A of this section) at the most recent regular reexamination of family
income and composition since the commencement of
homeowrship assistance for occupancy of the home.

The Pennington County Housing and Redevelopment Commission will use
the same payment standard schedule, payment standard amounts, and
subsidy standards for the homeownership option as for the rental voucher

program.

C. A familyéds homeownership expenses shal
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